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A PREFACE, 


CONTAINING 


A Vindicatien of the Ancient way 
of the Parliament 


ENGLAND. 


HE more Words the more Faults, is a 
divine Maxime, that hath put a ſtop 
to the publiſhing of this ſecond part 
for ſome time 3 but obſerving the 
ordinary humor {till drawing off, 

and paſſing a harſher cenſure upon my intentions in 

my firſt part, then I expected : I doe proccede to 
falfill my courſe, that if cenfure will be, 1t may be 
upon better grounds, when the whole matter 1s 

before : Herein Iſhall once more minde, that I 

meddle not with the T heologicall right of Kings, 

or other Powers, but with the Civill right in fact, 
now in hand. And becauſe ſome mens Pens of 
late have ranged into a denyall of the Commons 
ancient right in the Legiſlative power z, and others, 
even to adnull the right, both of Lords and Com- 
mons therein, reſolving all ſuch power into that 

one principle of a King, Quicgnid libet, licet ; fo 
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making the breach much wider then at the begin- 
ning ; I ſhall intend my <ourſe againſt both : As 
touching the Commons right , jointly with the 
Lords, it will be the maine endof the whole; but 
as touching the Commons right, in- competition 
with the Lords, I will firſt endeayour to remove 
out of the way what I finde publiſhed in a late 
Tractate concerning that matter, and fo proceede 
upon the whole. 

The ſubject of that Diſcourſe conliſteth of three 
parts, one to. prove that the ancient Parliaments, 
before the thirteenth Century, conſiſted.'onely of 
thoſe whom we now call, the Houſe of Lords ; the 
other, that both the Legiſlative and Judiciall pow- 
cr of the Parliament reſted wholly in them: laſtly, 
that Knights,Citizens, and Burgeſles of Parliament, 
or the Houte of Commons, were not knowne nor 
heaxd of, til] pumter times then theſe. This laſt 
will be granted, iz. That thele ſeverall tiles. of 
Knights, Cittzens, and Burgefles, were not known 
in Parliament till of later times : Nevertheleſle, it 
will be infiſted upon, that the Commons were then 
there : The ſecond will be granted, but in part. 
Viz. T hat the Lords had much power in Parliament 
in point of Juriſdiction, bnt neither the ſole, nor 
the whole. | | 

The firit is abſolutely denyed, n-ither is the ſam< 
proved by any one inſtance or pregnant ground jn 
all that Book, and therefore not cleerly demonſtia- 
ted by Hiſtories and Records beyond contradiction, 
as the I itle page of that Book doth hold forth to 
the World. Firſt, becauſe not one inſtance in all 
that Eook 1s excluſive to the Commons; and ſo 
the 
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the whole Argument of the Diſcourſe will con- 
clude, Ab authoritate Negativa, which is no argument 
in humane teftimony at all. 

Secondly , the greateſt number of mſtances in 
that Booke, are [= him ſuppoſed to concerne 
Parliaments, or generall Councils of this Nation, 
holden. by the Repreſfentatiye thereof 3 whereas 
indeed they were either but Synodicall Conven- 
tions for Church matters, whereunto the poore 
Commons ( he well knoweth ) might not come, 
unlefle 11 danger of the Canons digt; or 1f they 
did, yet had no other worke there, they to heare, 
learne, and receive Lawes, from the Pan 
And the Lords themſelves, though preſent, yet 
under no other notion were they, then as Councell 
to the King, whom they could not caſt out of 
their Councell till after Ages, though they often 
endeavoured 1t. 

Thirdly, the Author of that Tractate alſo well 
knoweth, that Kings uſually made Grants and In- 
tcodations by advice of the Lords, without the 
ayde of the Parliament : And it is no leſfe true, 
that Kings, with the Lords, did in their ſeverall a- 
ces exerciſe ordinarily Juriſdiction, in caſes of di-* 
{tributrve Juſtice 3 gy Jer" after the Norman en- 
trance: For the ftep was cafe from being Com- 
manders in Warr, to be Lords in peace; but hard 
to lay downe that power at the foot of Juſtice, 
which they had uſurped in the rude times of the 
Sword, when men labour for life rather then liber- 
ty; andnolefle difficult to make a difference be- 
tween'their deportment in commanding of Soul- 
mers, and governing of Countrey-men 3 till won 
. y 
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by continuance had reduced them ty a little more 
ſobriety : Nor doth it ſeeme irrational], that pri- 
vate differences betweene party and party, ſhould 
be determined in a more private way, then to-trou- 
ble the whole Repreſentative of the Kingdome, 
with matters of ſo meane concernment, If then 
thoſe Councils mentioned by the Author, . which 
conceme the Kings Grants, and Infeodations, and 
matters of Judicature, be taken from the reſt of 
the Preſidents, brought by him, to maintaine the 
thing aimed at,; I ſuppole ſcarce one {tone will be 
left Bro rien to ſuch a glorying Structure, 
as1s pretended in the Title page of that Booke : 
And yet I deny not, but where ſuch occaſions 
have befalne the Parliament ſitting, it hath 
cloſed with them, as things taken up by the 
way. 
Fourthly, It may be that the Author hath alſo 
obſerved, that all the Records of Anti :uity palled 
i through (if not from) the hands of the Clergy 
onely, and they might thinke it ſufficient for them 
to honour their Writings, with the great Titles of 
Men of Dignity in the Church and Common- 
- wealth, omitting the Commons, as not worthy of 
mention, and yet they might be there then preſent, 
as 1t will appeare they were in ſome of the particu- 
lar mſtances.enſaing, tq which we come now 1n a 
more punctuall conliideration. 
The firſt of theſe by his owne words, appeare to 
be a Church-mote, or Synod; it was in the yeare 
67 3. called by the Arch-Biſhop, who had no 
more power to ſymmon a Parliament, then the 
Author hunſelte hath : And the ſeverall conclu- 
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fions made therein, doe all ſhew that. the people 
had no worke there, as may appeare 1n the ſgverall 
relations thereof, made by Matthew Weſtminſter , 
and Sir Hexry Spelman, an Author that he maketh 
much ule of, and therefore ſhall be bold to-make 
the beſt uſe of him that I can likewiſe, 1n Vindi- 
cating the*truth of the point in hand : For, what- 


ever this Councill was, its the lefle materiall, ſee- * 
ing the ſame Author recites a preſident of King - 


Arhelbert, within f1x yeares after 4»ſti2s —_— 
this Iſland, which was long before this Cottcill, 
which bringeth on the Vann of all the reſt of the 
Opponents inſtances, which King called a Councill, 
ſtyled, Commune Concilinm tam Cleri quam Populi : 
and in the concluſion of the ſame, a Law 1s made 
upon the like occaſion, Si Rex popnlums Convocaterit, 
Se in both which its evident, that in thoſe times 
there were Councils holden by the People, as well 
as the Magwates, or Optimates, | 

Hisnext inſtance 1s in the yeare 69 4. which is 
of a Coyncill holden by the Great Men, but no 


mention of the Commons, and this he will have 


to bea Parliament, albeit that he might have found 
both Abbateſles, or Women, and Preſbyters, to be 


Members of that Aſſembly , and (for default of 


better ) atteſted the concluſidhs of the ſame, not- 


withſtanding the Canon , Nemo militans Deo, Ec. - 


But I muſt alſo minde him, that the ſame Author 
reciteth a Councill holden by King 1a, Suaſu 01 
ninum Aldermannorum © Seniorum © Sapientum Reg- 
ui: and is very probable, that all the Wiſe men 
of the Kingdome, were not concluded within the 
Lordly dignity. 
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The third inſtance can have no befkr ſucceſle, 
unleſle. he will have the Pope to be allowed power 
to call a Parliament, or allow the Arch-Biſhop 
power to doe that ſervice by the Popes command, 
tor by that authority 3 this ( what ever it be) 
was called, if wegtive credit to the relation of Sir 
Henry Spelman, who alfo reciteth another Councel] 
within three leaves foregoing this, called by Withe- 
red at Barkhamſtead, unto which the Clergy were 
ſummoned, 9ni cum viris wtique militaribus communi 
omnilih aſſenſu has leges decrevere : SO as 1t feemeth 
in thoſe times, Souldiers or Knights were in the 
common Councels, as well as other Great Men. 

In thenext place, he bringeth m a Councill hol- 
den in the yeare 7 47. which ( if the Arch-Biſhop 
were then therein Preſident, as its fayd, in the 
preſence of the King ) was no Parliament, but a 
Church-mote, and all the concluſions in the ſame 
doe te{tifieno lefle ; they being every one concern- 
ing Eccleſiaſticall matters. - 

And turthermore, before this trme, the Author 
out of whom he citeth this Councill, mentioneth 
another Councill holden by 7a the Saxon King, in 
the preſence of the Biſhops, Princes, Lords, Earles. 
and al] the wiſe old Men, and People of the King- 
dome, all of them concluding of the intermar- 
riage between the Brittors, Pics, and Saxons, which 
formerly, as it ſcemeth, was not allowed : And 
the ſame King by his Charter:, mentioned by the 
ſame Penman, noteth that his endowment of the 
Monaſtry of Glaſtezbury, was made, not onely in 
the preſence of the Great Men, but, Cum preſentia 
populationis ; and he ſaith, that Ommes confirmavernnt, 
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' which I-doe not mengion as a worke neceſlary to 
be done by the Parliament, yet ſuch an oneas was 
holden expelient as the caſe then ſtood. | 

F ow yeares after, hee meeteth with another 
Councill, which he ſuppoſeth to be a Parliament 
alſo, but wasnone, unlefſe he will allow the Popes 
Legate power to ſummon a Parliament : It was 
holden 1n the yeare, 7 87. and had he duely con(i- 


dered the returne malle by the P te, of the 
Acts of that Council, eh Is als pubic by 
the ſame Author, hee might en tthe 
Legate ſaith, that they were propounded in pub- 
like Council, before the King, Arch-Biſhop, and 
all the Biſhops and Abbots of. the Kingdome , Se- 


nators, Dukes, or Captames, and people of the 
Land, and they all conſented to the ſame. 
Then he brings in a Councill holden im the year, 


793. Which he would never have ſet downe in the 
liſt of Parliaments, if he had confidefed how im- 
- praper it is to conſtrue, Provinciale tent Concilium, 

for a Parliament, and therefore I ſhalkneed no fur- 
ther to trouble the Reader therewith, © - 

The two next are ſuppulcd tobe but one and 
the ſame; .and its ſayd to be holden, Anno 9 7 4. 
before nine Kings, fiftetkne Biſhops, twenty Dukes, 
&c, which for ought appeares, may comprehend 
all Fzg/and and Scotland, and is no Parliament of 
one Nation, but a party of many Nations, for fome 
great matter, no. doubt, yet nothing in particular 
mentioned, but the ſolemne laying the-foundation 


of the Monaltry of $84int- Albans. I? 
What manner of Councill the next was, ap- 


peareth not, and therefore nothing can be con- 
B cluded 
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cludeditherefrom, but thag:1t was holden'in the 
youres 7 B6aneiaul 1s on Du res 

That Councill:-which is next produged, was in. 
the yearc, 8 00, and 1s.called m great letters, Cozz- 
cilium Provinciale,, which- he cannot» Gramatically 
con{true to bes; Parliam@nt'; yet!:m the Preface it 
1s ſayd, that there were, #iri cjucurque dignitatis-; 
and the King in'his Letter to the Pope, faith con- 
cerning it, /iſunr eſt cuxi#is- genttis noſtre ppr_—_ ; 
{0 as itſcemeth-by this,, and other examples of this 
nature, that though the Church-motes invented 
the particular concluſtons, yet it was left to the 
Witagen-mote to Judgeand conclude them. 

There can beno queſtion, but the next three 


; Preſtdents brought by-the Qpponent, were all 'of 


them Church-motes : For the firſt of them, which 
1s ſayd to be holden in the ytare, 81 6. is called a 
Synod, and both: Praſts and Deacons were there 
preſent,, which are no Members: of -Parliament , 
conliſting onely of the Houſe of Lords , and they 
allof them did,'Pariter trufare de weceſſarijs & uti- 
litatibas Eccleſparum, The ſecond of them is called 
a Synodall Councill , holden ,-A4nzo 822. andyct 
there were then: preſent , Omminm dignitatum opti- 
mates, which-cannot be underſtood onely' of thoſe 
of the Houſe of Lords, becauſe: they ought all to 
be perſonally: preſent ,' and therefore there is no 
Optimacy amongſt them. The'laſt of theſe three 
1s called, Symodale Contiliabulume, a petty Synod in 
great letters; and beſides, there wer@with the Bj- 
ſhops and Abbots, many Wiſe men ; andin all theſe 


. reſpects 1t'cannot be a Parliament onely of the great 


Lords. .- | 


The 


a. * TL Fa kl 
<<. *. < 


” - on 
. be o ou by bl - C 
by »- , 0d p - 4 k, «x iY C G ) 
$ - = « 
% _ i 
"I , o 
4 o 
- 
NR TT —— _ —— —_—_—_—_———_ ren eg 
- 


"The "Prefubd. 


 Fhenext Councill faid'to ke hokdewin the yeare 
823. cannot alſo becalled properly a Parliament, 
but onely' a conſultation; berweers twoKings and 
their Councill ,- to prevent *the iavaſion of the 
Danes 3 and the atteſts of the-Kings Thapplain, and 
his Scribe, doe ſhew alfo'that they were not al! 
Members of the Houſe of Loras, * 
The Councilkeited by theO rin the next 
place, was holden, An :'838; being-onely in na- 
ture of a Councill for Law, or Judicatare,'todeter- 
mine the validity of the Kings Grant made to the 
Church of Cazterbury;whiich is no:proper worke for 
a Parliament, unlefie' it betdll during the fitting ot 
the ſame. 54; lb; 

. Thenext1s but a bare ritle of x Councilt ſfuppo- 
ſed to be holden, An.850. And not wetthits-room, 
tor 1t neither ſheweth whether aay thing was con- 
cluded, nor what'the conclufioms were.” © © * 

The workeof the next 'Councilt alle: to be - 
holden; An. 851. was to'confirme' the: of 
the Monaſtry of Croylandgatid'w determine dbnyoern- 
ing affaires belongin tbthe Aoriiawsy and iffit had 
beene a Parliament for 'that people, 4t bn nb be 
worthy of inquiry how regulatly the Arch-Biſhop 
of Canterbury, and the Biſhop of Lantet ard theAm- 
bafladors from the Weſt Saxons conki'fit"2mon 
them und atteſt the conclufſons therein riadeas wel 
as the proper members of thar Nation? ' 

— Hecommeth in the nextiphce to# Councill hol. 
den in theyeare; 855.' whieh'is morelikely to be' a 
Parliament then moſtof rhem formerly mentioned ; 
if the Tithes of all ®z#lawi were therein given to the 
Church, but hereof T have I my opinion i 
Slot 2 the 
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the former partot the diſcourſe. And though it be 
true, that no Knights and Burgeſles are therein 
mentioned, -as the Opponent obſerveth out of the 
Title ; yet if the body of the Lawes be duly confi. 
dered, towards the-conclufton thereof 1t wyl ap- 
peare that there was preſent, Fidelinm infinita mul. 
titudo qui oftnes reginm Chirographnum Landavernnt 
Dignitates vero ſua nomina ſubſcripſerunt. And yet the 
Witagen-motes in theſe times _— to be rare, be- 
ing continually inrerrupted by the 1nvaſtons of the 
Danes. 

'The three nextCounciMts alleaged: to be in' the 
yeares 930.. 944. 948. Weredoubtleſle of inferiour 
value, as the matters therin concluded were of infe- 
riour regard, being ſuch as concerne the pafling of 
the Kings Grants , Infeodations, and confirmati- 
ons. © hs 4 ; 

The CouncHll mentioned to be in the yeare 965. - 
_ ſuppoſed be die one and the _ _— por 

regoin Sir Herry Spelmare, which calls it (elfe a 
ecrivall Connzill, not by reaſon-of the generall 
conflaence of the Lords and: Laity, but becauſe all 
the Biſhops .of Exglaxd. did then meet. The Prixsi 
and Primates were there, who theſe were is not 
mentiened-z bur its evident that the King of Scots 
was there,and that both he and diyerſe that are cal- 
led Meiniſtri Regis, atteſted theconcluſions : It will 


be difficult tomakeout how theſe ſhould be Mem- 
bers of the Houſe of Lords, and more difficult to 
ſhewa reaſon why in the atteſting of the a&ts of 
theſe Councills which the Opponent calls Parlia- 
ments, we finde ſo few of the Laity that ſcarce 
twelve are mentioned m any one of them, _ 
| | thoſe 
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thoſe to deſcend ſo low as the X:ziſtri Regis, to 
make up thenumber. | 

Five more of theſe inſtances remaine, before the 
comming in of the Normans. | 

The firſt of which was in the yeare 975. and ina 
tiche when no Parliament, according to the Oppo- 
nents principles could fit, for it was an Jrzter reg- 
wits. | | 
' Thetwonext were enely Synods to determine 
the difference between the Regulers, and the Secu- 
lers, in the Kings abſence, by reaſon that he was un- 
der age 3 and they are ſayd to be m the yeares' 977 
and 1009. But-its not within the compalle of my 
matter todebate their dates. ; 

The laſt two were Meetings or Courts for Judi- 
cature, to determine the crime of Treaſon, which 
every one knowes 1s determinable by inferiour 
Courts before.the high Steward or Judges, and 
therefore not ſo peculiar to a Parliament, as to be 
made an argument of its ext{tence. And thus are 
weat an cad of all the inſtances brought by the Ops 
ponent, to prove that Parliaments before the Nor- 
man times conliſted of thoſe whom we now call 
the Houſe of Lords. All which Lſhall ſhut up with 
two other notes taken out of the Book of Councils, 
publiſhed by Sir Herry Spelmears. | 

The firſt of which concerneth a Grant made by 
Canntxs, of an exemption to the Abby of Bury Saint 
Edmonds, in a Councill wherein, were preſent Arch- 
Biſhops, Biſhops, Abbots, Dukes, Earles. Cue 
quamplurimis gregariis militibus, cum-populi multitudi- 
ne copioſa votis regiis unanimiter conſentientes, The 0- 


ther taken out of the confellors Lawes, which tells 
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us that Tithes were granted to the Church, 4 Rege 
Earonibus & popu'o, And thus ſhall leave theſe teſti. 
monies to debate -with one another, whiles the 
Reader may jndge as ſeemeth moſt' equall to him- 
ſelfe. | 


Being thus come to the Norman times, and thoſe 


| enſuing 3 T ſhall more ſummanly proceed with the 


particulars concerning them, becauſe they were 
times of force,. and can give little 6r no evidence 
againſt the cuſtomes rightly ſetled in the Saxon 
times, which I have more particularly inliſted up. 
on, that theoriginall conſtitution of this govern- 
ment may the better appeare. Now for the more 
ſpeedy ———— of the truth in the particulars 
followmg z I ſhall pre-adviſe the Reader in three 
particulars. | | 
Firſt,that the Church-motes grew more in power 
and honor, by the aideof the Normans Law, refu- 
ſmg the concurrence and perſonall preſence of 
Kings, whom at length they excluded from their 
Councils with all his Nobles ; and therefdre it is the 
lefle wonder if we heare but little of the Commons 
joyning with them. | | 
Seconaly,that the Norman way of government grew 
more Ariltocraticall thgn' the Saxon, makmg the 
Lords the cheif Inſtruments of keeping Kings above 
and Rue undemeath, & thus we meet with much 
noiſe of meetings betweene the King and Lords, and 


little concerning the grand meetings of the Kings, 


and the repreſentative 'of the people; although 
{ome foot{teps wee finde even of them alſo, For - 
Kings were: miſtaken in the Lords; who meaned 
nothing leſſe then to ſerve then+ with the peoples 


liberties, 


le 
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liberties, together with their owne which they faw 
wrappedup in the grolle. ey | 
Thirdly, by this meanes the Councils of the King 
and Lords grew potent, not onely foradviſein par- 
ticular occalious , but in matters of judicature, and 
declaving of Law, ordering of procetie in Courts of 
Plees3 which in the Sang were the: workes 
of Wile and Learned men, but being once ſetled 
become part of the liberties of -every Free-man. 
And it 15 not to be doubted but theſe Councills of 
Lords did outreach into things two great for. them 
to mannage,and kept the Commons out of poſleſht- 


ht I. hm NC _— 


- on of ther right, during the preſent heat of their 


ruffling condition, yet all this while could not take 
abſolute poſleſtion of the legillative power. 

I now come to the remainder of the particular in- 
ſtances produced by the Opponent, which I ſhall 
reduce into ſeyerall Categories, for the more cleere 
latisfaction to the Reader, with lefle tedioul- 
nelle. | ION 

Firſt, it cannot be denied but the Councill of 
Lords gave adviſe toKings in caſes of particular im- 
mergency, nor Is it incongruous to the courſe of 
government even to this day, nor meete that the 
Parliament ſhould be troubled with evgry ſuch oc- 
caſjon,and therefore the giving of adviſe to William 
the Conquerox, what courſe he ſhould take to ſettle 
the Lawes of Exg/and accomding to the inſtances in 
Councills holden, An ; 1060. And 1070. And to 
gaine fayour of the great men according to that mn 
An : 1106, and in the manner of endowment of- the 
Abby of Batte//, as in pag: 25. of the Opponents 
diſcourſe ; and what to do upon the reading _ the 
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Popes Letter, according to that in An: 111 4. 
And whether the Popes Legate ſhould be aUmitted, 
as in pag. 18, And how King Steven: and Heyrry ſhall 
come to agreement, as An: 1153- And how to ex- 
ecute Lawes by Judges and Juſtices Ttinerant, as 
An: 1176. And touching the manner of ingageing 
for a voyage by Croiſado to Jeruſalem, An: 1189, 
And to give anſwer to Embaſladors of a forraine 
Prince, pag. 25. And how King Johz ſhall conclude 
peace with the Pope, An: 1213. Where never- 
theleſle Math. Paris ſaith, was Turba multa nimis; | 
ſay all theſe might well be done by a Councell of 
Lords, and not in any poſture of a Parliament ; al- 
bet that jn none of all theſe doth any thing appeare 
but that the Commons might be preſent in every 
one, or many of them all. 


Secondly, as touching judicature, the Lords had 
much power therein,even in the Saxon times, have- 
ing better _— for Knowledge, and Learn- 
ing, eſpecially joyned with the Clergy, then the 

ommons in thoſe times of deep darkneſle, wherein 
even the Clergy wanted not their ſhare,as in the firſt 
part of the diſcourſe I have already obſerved. 
Whartſoever then might bedone by 0% hs in ordi- 
_y Courgg of judicature,is inferjour to the regard 
of the ParIfament ; and therefore the Plea between 
the Arch-Biſhop and Zthelſtar, concerning Land, 
inſtanced, An: 1070, And bet weene Larſrarke and 
Oao, Amt: 1071. and betweene the King and Anſelme,vag: 
5,16. and the determining of Treafon of John. 
(afterwards King ) againſt his Lord and King Ki- 
chard, pag: 23. And the difference concerning the 


title of a Barony between Mowbray and Scotvile, pag: 


25. And 


=A-> |} 
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25. Andgiving of ſecurity of good behaviour b 
William Brawje-to' King John, pag; 26. All theſe 
might well be determined onely re the Lords, 
and yet the Parliament might be then fitting or not 
fitting, as thecontrary to either doth not appeare, 
and: therefore can: theſe forme no demon(trative 
und to prove thar- the Parliament confiſted in 
thoſe times, )onely of fach as we now call the Houſe 
of Lords. "9; pot 1Y 
A third worke whereby the Opponent would 


prove. the Parliament. to.conliſt onely of the Houſe 


of. Lords,' is, becauſe hee: ftindeth many things by 
them-concluded 'touching>the ſolemnization, and 
the ſettling'of the ſucceffion of Kings both which, 
he ſaith, were done by the Lords in Parliament, or 
thoſe of that Houſe 3' and I ſhall crave leave to 
conclude the contrary :| For neither is' the election, 
or Solemnization of ſuch eleftion', a proper worke 
of the Parliament , according to the Opponents 
principles, nor can I ſuch Conventions, 
where they were to be: Parliaments. -Nor the 
eletion of Kings , for then: may a Parliament be 
without a King 3 and therefore that inſtance con- 
cering Williane Rufws, page 16. will faile, or the 
Opponents principles, who will have no Parlia- 
ment without a King: - 

'The like may alſo be fayde of the mſtance con- 
cerning King Stevey,, page 18. Much efle can the 
folemnization of the ele&ion by Coronation , bea 
proper worke for the Parliament : Nevertheleſſe 
the Opponent doth well know that both the electt- 
on of a King, - and the folemnizarion of ſuch ele- 
ction by Coronation, are _ motions, with- 

out 
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| CGonqueronr , concemimg:' Kemigiwe,, Bihop of 


out the —_ of. the people 3 and therefore 
though his inſtance, 7 ys 17. concerning the cle, 
ction = Herary the Fit the Biſhops and Pinn-«. 
ces, may ſeeme to mn to thew, yet -m 
Isnot.ſuch in fact 3 if Matthew Paris may he | 
ved, whotelleth 6s ores nggenr rem, 
was Clhrws and P # We, mm ve 
been noted by the —_— out of that Learned 
Antiquary, fo often by him cited, if he had plcaſed 
to takenoticeof ſuch matters. . 
A fourth fort of Inſtances., CAVE matters 
pant and making of Canons; and hereof 
hath, been alrea = that fixch worke 
_—_ folutely challen by the Chinrch-mores; as 
their proper worke 3 and therefore the-1 


page-16, 17. ofthe Councill in Heray\ the firfts 
and the Canons made by the: Gran 


that other: called by T hebald Arch Biborad, Cano 


terbury , and inſtanced the Opponent age I90 
I ha both. theſe-doe ek m the concluiion pro- 


 Fifthly, As touching the moſt rworke of 
Parhaments, which is, the makin Foms COn- 
cerning the liberties and benefit — rhe people; the 
Opponent: produceth notone inſtance eo 
the ſame, which doth not conchudec 20 his 
propoſall; foras: touching thoſe' two inftances in 
his rhirtcenth page, 40 1060; they concemenot 
the making ob Lawes, but the reviving of ſach 
as had been diſufed formerly, which might welle- 
nough be done by prrvate Comcelt. Brie as t6 
that wi his fi page, of the Law made by -- 


Lincolne, 
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Lincoln, ugh 1t-be true, that wee finde not 
the particular titles of Knights, Citizens, and Bur-) 
: es, yet beſides the Councilt of Arch-Biſhops, 
iſhops, Abbats, and Princes, we finde the Com- 
mon Councill ; for ſo thewords are, Communti Con- 
cilio, & Concilio Archiepiſcopss, Epiſcopws, Abatus, + 
omnium Principum, although the Opponent: would 
ſceme to wave theſe words , Et Conatdio, but put- 
ting them in a ſmall Charadter, and the'reſt m a 
voluminous Letter, that the Readers eyes might 
be filled with them and overlook theother. 
Secondly, as to the inſtance of the Councill at 
Clarindor, in his nineteenth page, which ME citeth 
out of Matthew Paris, Matthew Weſtwinſter , and 
Hoveden, although he pleaſeth to mention the ſe- 
verall rankgs of Great Men, and thoſe in blacke 
Letters of a greater ſize; and faith, That not one 
Commoner appeares, yet Maſter Selderns Hovedey,, 
in that very place, ſo often by the Opponent c1- 
ted, tells him, that both Clerws and Popwlys were 
there. IN 
Thirdly , The Opponent citeth an inſtance of 
Lawes made by Richard the Firſt, in his twent 
fourth page, and hee ſetteth downe the ſeverall 
ranks of Great Men, and amohgſt the reſt, inge- 
nioully mentioneth, Milites, but 1t is with a Gloffe 
of his owne, that they were Barons that were 
made Knights, when as formerly Barons were men« 
tioned in the general, and therefore how proper 
this Gloſſe is, let others judge ; efpectally ſeeing 
that not onely AMilites, and Milites Gregorij, but & 
ven Maniſtri, were preſent in ſuch conventions, e- 
ven im the Saxon times : And Maſter Selden m the 
C 2 . former 


Tit, Honor, 
Pag. 703, 


© 
— = 


FO _ 


Tit, Honor, 


- Pay, 793, 


—C 


former knowne place, mentioneth an Obſervation, 
that, Urziverſs perſon qui de Rege tement in Capite,' ſtrut 
cetert Barones' debemt intereſſe judicijs curie Domini 
Regis cum Baronibus. 

Fourthly, He citeth irfhis twenty fifth page, an- 
other inſtance in King Johns time, in which, after 
the aſſent of Earles,: and Barons, the words, Et om- 
rium fideliuns ngſtrorum, are alſo annexed, but with 
this conceit of the Opponents, that thefe Fidetes 
were thoſe that, adhered to the King , againſt his 
enemies ;- be ut fo., for then the Commons were 
preſent, and did aflent ; or — be, ſaith he, 
ſome ſfcially' ſummoned as Atititants ; take that 
alſo, and then all the true hearted in the Kingdome 
were ſpecially ſummoned and were there, ſoas the 
concluſion will be the ſame. S | 

 Icmchefiftth place, hee citeth a ſtrange Preſident 
(as he calls 1t ) of a Writt of Summons in King 
Johns time, in his twenty ſeventh page, wherein 
Omnes miletes were ſummoned, Cum armis ſwis, and 
he concludes therefore the ſamewas a Councell of 
Warr. | 

Firſt, Becauſe they' were to come armed, its 
very true, and ſo they did unto the Councills in 
the ancient Saxon times, and ſo the 'Knights of: the 
Counties ought to doe in theſe dayes, if they 
7 the Writte, Dmos Milites. gladijs cinttas, 

f 

Secondly, He ſaith, Fhat the Knights were not 
to cometo Councill; that. is his opinion, yet. the 
Writt ſpeakes, that. the Diſcreti Milites were to 
come, Ad loguendum cum Rege ad negotijs regni : 
Its true, faith hee, but not, Ad traftandum O& fa- 


criendum 


ciendum O& conſentiendiun 5 4s true, itsnot fofh d, 
nor-is it: excluded; :anddyere it fo, 'yet the-Op« 
ponents concluſion will:not thence ariſe, That 
none but the King, and thoſe whoare of the Houſe 
of Lords were there preſent. * 

The fixth- and laſt-jnſtance. NEC by. the 
Opponent, 1s 1n his thirtieth page; andeconcerneth. 
Eicuage granted to King john, who by his Char- 
ter granted, that in ſuch caſes he. would ſummon 

06. Biſhops, Biſbaps,. Abbots, -Earles ; and the 
acne Barons, + wato :fuch; Conventions by ſpe- 
ciall Writts, and that the Sherifie ſhall. ſummon 
promiſcuouſly all others which hold inCapite ; and 
thence hee concludes, That none but. the Great 
Lords,-.and the. Tenants in ;Capite;.( whom he' calls 
the lefiet Barons,):: were prefent, buti no:Knighes, 
Citizens, | or. Purggeſies; all which being granted, 

et in full Parliament the Citizens and Burgeſles 
might be there. For Councills were called of ſuch 


perſons as; ſuiged t0-; the __ to. or debated 
u offer 315 09 k 124 el 

PIE, for matters. puacly ocleticall, the King 
and bis Couneell, af-Lords;and the Church-men 
made-np the Goungll),: 

If foradvicemimmergencies, the King and fuch 
Lords. as. were nexit- at hand — the! 'CON- 
clufions. . © M 

If for Efcuage', the. King a ſuch. as were -t0 
pay. Eſcuage; made up a Councill to. aſcertaine the 
ſym, which was otherwiſe uhcertaine; 175 5 2211) 


It for' matters: that concerned: ther common H< Litlet. bb, 2, 
berty, all ſorts were' preſent, 'as may appeare out ©? 3 
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- the:king, 


ſervation 'of Camb 
4d furry honorene pertinet ( ſaith he ) Ex quo Rex 
Henricus tertius, ex tanta multitndine que ſeditioſa a: 


the maine concluſion, if theO 


of the ve y Charterof King Þbr, noted in my for- 
DEE” page, 258. and alſo: from an Ob- 
, concerning Herry the third, 


turhulente fuet optimos quoſque ad Commitia Parliz- 
mentaria evocaverit. | 


Secondly, TheOpponent takes that for granted 
that —_ be, ay Thar;all the Kings ns 
In Capite, were-of the Houſe of Lords when as 
himſclte acknowledgeth a' difference, .page 28. Viz. 
That the Barons are ſummoned by Writs, Sigil/s- 
tim, 2s all the Members of the Houle of Lords are, 
but theſe are by generall ſummons , their. number 
great, -and! hard it will be to/underitand;, how, 
or when, 'they. came to be excluded from that 
Society. xj 


- I ſhall inſiſt no further upon the particulars of 


this TI ractate, but demurr upon*the whole nat- 
ter, andicaveit to fadgement upon the premiſes, 


which might have beene much better reduced to 
pponent, in the firſt 
place, had defined. the: word PARLIAMENT: 
For 1f1t was a Convention without the People, 
and ſometimes without the XING, as in the 
Cafes formerly mentioned, of the Ele&tions of 
William. Kufic ,, and of King Stevex : And if ſome- 
times a Parliamentof Lords onely, may be againſt 
and 'fo. without King' or People; as in 

the Cafe betweene Steves and Mand the Empreſie, 
and 
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ind the caſe likewiſe concerning King John, both 
which alſo were formerly mans Sa 5 bor Fs it 
may be thought as rationall for the Commons in 
after Ages, to hold a Parliament without King, or 


Houſe of Lords ; and then all the Opponents la-- 
bour is to little purpoſe. 
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CONTINUATION 


OF AN 
Hiſtoricall Diicourſe of the Govern- 


ment of ENGL AND. 


eomn.acoy. HE former times, ſince the Notman en- 
try like a rugged Sea, by croſſe windes 
of arbitrary on, in, and about the 


| Crowne ; and by Forraine ingagements 
from the holy Chaire , made the true 
face of affaires cloudy and troubleſome, 

both for the Writer and the Reader. 
Hence forward, for the ſpace of three 
hundred yeares next enſuing, Kings by experience and ob- 
ſervation, finding themſelves unequall ro the double 
chace of abſolute Supremacy, over the Sturdy Laity , and 
incroaching Clergy ; you will obſerve, to lay afide their 
pretentions againſt the peoples Liberties, and more inten- 
tively to trench upon the Spiritualty , now growne to defie 

aſl Government, but that of Covetouſneſle. 
Nor would theſe times allow further advantage to Kings 
in this worke, they being either fainted by the tickle ar 
D 0 
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of the Crowne, hovering between the two Houſes of Yorke 
and Lancaſter, or drawne off to Forraine imployments ; 
as matters of greater concernment for the preſent well bein 
of the Kingdome, or for the ſpreading of the fame of ſuch 
as deſired to be renouned for valiant Men, 

It will be ſuperfluous to recount the particular atchieve- 
ments formerly attained by theſe Eccleſiaſticall men; the 
former Treatiſe hath already fayd what was thought need- 
full concerning that : For the tuture, I ſhall even premiſe 
this, That the inſuing times being thus bleſled with a truce, 
or ſtricter League between Kings and Commons , the er- 
rours in Government more readily doe appeare ; the cor- 
ruptions in natures of men more frequently diſcover them- 
ſelves; and thereby the body of the Statute-Lawes begin 
to ſwell ſo bigg, that Imuſt be inforced to contract my ac- 
count of them into a narrower compaſle ; and render the 
ſame unto the Reader, ſo farr forth onely as they ſhall con- 
cerne the generall ſtreame of Government ; leaving thoſe 
of privater regard, unto every mans particular conſidera- 
tion, as occaſion ſhall lead him : For what ever other men 
pleaſe to inſiſt ypon, this I take for a Maxime, That though 
the Goverument of a King # declared by hu attions, yet the 
Government of a Kingdeme ts onely manifefted by ancient 
Cuſtomes, and priblique Atts of Parliament. 

And becauſe Ihave undertaken a generall Survey-of the 
Reignes of thirteene ſeverall Kings and Queenes of this 
Nation ; ( for ] ſhall nor exceed the ifſue of Henry the 
eighth ) and to handle: each of them apart, will leave the 
Reader ing Wilderneſfle of grew hard ro comprehend 
inthe genefall fumm ; Iſhall therefore reduce them all in- 
to three heads: 75z. Intereſt of Title, Intereſt of Prero- 
gative, and Intereſt of Religion ; the laſt of which ſwayed 
much the three Children of Hexry the Eighth ; the ſecond 
as much in their two Anceſtors, Viz. Heary the Eighth, and 
Henry the Seventh ;. and the firſt in the three Hepries of 
Laucafier , and three ſucceeding Kings of the Houſe of 
Yorke : And becauſe Eaward the Third and his Grandchilde 


Richard 
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Richard the Second, doe come under none of theſe Inte- 
reſts, I ſhall conſiderthem joyntly, as in way of E xordium 
tothe reſt ; alchough the courſe of the later was as dif- 
ferent from the former , as Luſt falls ſhott of a generous 
Spirit. 26h 
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A ſun of the ſeocrall Reignes of Edward the Third, 
ard Richard ihe Second, 


\Everall I may well call them, becauſe they are the moſt 
\Jiifferent in their wayes and ends, of any two of that race, 
that ever ſwayed their Scepter ; and yet the entrance of the 
firſt gave countenance to the concluſion of the laft. For 
the Scepter being caſt away, or loſt by Edward the Second, 
it was the Lot of his Son, Edward the Third , a Youth of 
fifteen yeares of age, to take it up ; he knowing whoſe it 
was, and feeling it too heavy for him, was willing enough 
it ſhould returne; but being overfwayed by Conncels drawn 
from reaſon of State, and preffed thereto by thoſe that re- 
ſolved not to truſt his Father any more, he wiſely choſe to 
manage it himſelfe, rather then to adventure it in another 
hand ; bur that is not all, for as its never ſeene that the 
Crowne doth thrive after Divorce from the Scepter , but 
like a blaſted bloſſome, falls off at the next pale of adverſi- 
ty; ſuch was the ifſue to Edward the Second, his Power 
once gone, his Honour followed foon after, he had ceafed 
to be King, and within a. ſmall time did ceaſe to be E&- 
ward. 

- His Son, thus made compleate by his Fathers fpoyle, had 
the honour to be the Repairer of the ruines that his Father 
had made ; and was a Prince which you might thinke by his 
ſtory, to be feldome at home, and by his Lawes ſeldome a- 
broad ; nor can it be reconciled without wonder, that Pro- 
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vidence ſhould at once beftow upon England, a couragious 
People, brave Captaines, wiſe Conncell, -and a King that 
had the endowments of them all. Ocherwiſe it had out- 
reached conceit it ſelfe, that this ſmall Iſland , waſted by 
the Barons Warrs, the people beaten out of heart by all E- 
nemies, inthe time of the Father, ſhould nevertheleſſe in 
the time of the Son, with honour, wade through ſo many 
difficulties of mighty Warrs on every ſide abroad , and de- 
vouring Peſtilence at home; and yet lay a platforme of 
an Epulent, wiſe, and peaceable Government, for future 
Generations. 

Yet hee had his failings and misfortunes, 'a great part 
whereof may be attributed to infirmity of Age ; which in the 
firſt pare of his Reigne was too little, and in the later parc 
too much, True it is, that Governours of the Perſons of 
Kings, may in ſome meafure ſupply defefts of Non-age, 
but ſeldome where the Governours are many, and never 
if they be ambicious : Andit was this Kings fate to miſ- 
carry m both ; for he had in his Youth twelve Governours 
by conſtitution, and they, two ſupreame by uſurpation , 
' Viz. The Queen and Mortimer, till they were both con- 
ſumed in the flame which themſelves had kindled. And 
this diſparity wrought ſomewhat unſucceſſefully in the 
Kings firſt Warr : For the generoſity Of his ſpirit { himſelfe 
being young and ative ) minded his Councell to adviſe him 
imployment in a Forraine Warr, rather then they would ad- 
yenture its motion at home, leaſt it might prove circular, 
which is moſt dangerous for Government, if the Prince be 
not under command of himſelfe. | 

This firſt Warr was with Scet/and, whoſe power was in- 
feriour to that of Fraxce ; the King young, and the danger 
neerer; and therefore though the laſt affront was from 
France, that more frzſh in memory, and more peinant ; yet 
the King was adviſed to give place, and ſpeake faire, till he 
had tryed maſteries with Scotland, and thereby ſecured his 
Rere : This he wiſely hearkened unto, and met with ſuch 
a ſucceſſetull turne of Providence, that like an 0 Yes before 
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a Proclamation gives warning to Scet/and that the Wheele 
is turned upon them; and that there is ſomewhat more 
then humane motion in the matter, that exaſperares the E #- 
oli/þ npon an enterprize, ſo often croſſed by Providence hi- 
therto.; and the-King alſo ( being but a Souldier in hope: 
as yet _) to dare againſt thoſe that had ſo ſhamefully foyl- 
ed his Father, and alſo put himſelfe already once to the 
Retreat, 

And yet there did concurr a kinde of neceſſity of ſecond 
Cauſes ; for, the King found the Crowne ingaged, and the 
minds of the Scers fo elate, as the £g/i/h mans caſe was not 
tolive to Fight, bur to Fight to live; and ſo imbittered a- 
gainſt one another by the fierce Warrs under the Barrons, 
that nothing could quench the fire, but the withdrawing of 
the Brands into Forraine ation, like ſome angry ſpirits that 
ſpoyle their owne bodyes, unlefle they chide or fight it our 
with others. | 

In the firſt brunt with Scotland, the King gained nothing, 
but nnderſtanding of the humours of ſome of his great 
Lords ; which once purged out, he renues the Warr, pre- 
vailes, and after ten yeares ſtirr { wherein hee became a 
trained Souldier againſt the Scors) hee wann the Croſle, 
and then goes to play his Prize in France, to compleat his 
Crowne with the Flower De /is: Which was the great 
worke of the reſt of his Reigne; in which foure parts af 
five was Vicorious ; the fifth and Jaft, was declining. like 
ſ>me Gameſters, that winn at the firſt, and for want of ob- 


- ſervation of the turning of the Dice, come off looſers at 


the end. . 

For the King being rather ſatiated then ſatisfied with Vi- 
Qory and Honour, returned home to enjoy what he had, 
leaving his Son, the Black Prince, to purſue the Warr, aud 
to at the Souldiers alone, who now began ro honour his 
Valour above his Fathers. But, the Tyde is ſpent, the Prince 
of Chivalry dyes, the brave Commanders waſted ; and the 
French too fickle to continue ſubjeR tothe Engliſh; longer 
then needs muſt, tack about for another Adventure, and 
make 
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make it plaine, that France is too bigg to be Garriſon'd by 
England, and that it will coſt Z»g/and more to hold it then 
to have 1t. 

His Religion was more to the-purpoſe, then of any of his 
Predeceſlors ſince the Norman times; he refleated upon God 
in common events, more ordinarily then the generall ſtreame 
of the Clergy did in thoſe dayes : He loved, if not adored 
devout men and their prayers, and yer intentively diſclaim- 
ed opinion of merits in the Creature : Hee ſaw the Pope 
through and through, loved him bur little, feared him lefle. 
and yet loſt neither Honour nor Power thereby. | 

His cheife policy at home, was, to be much at home, 
great with his People, and they great with him; what the 
Parliament did, he accounted well done ; he never queſtion- 
ed their Power, though he was over-reached in queſtioning 
their Wifedome : For he that ſhall preferr his owne wiſe- 
dome above that of the Parliament, muſt needs thinke him- 
{elfe extreamly Wiſe ; and io much the more, to know him- 
ſelfe to be ſuch : But the worſt of his fate was, to live to 
his Winter age, and after fifty yeares Reigne, or more , 
to dye in his minority *under the rule of a Woman of 
none of the beſt fame, after hee had ſo long enjoyed. the 
honour of greateſt note in the Chriſtian World , in his 
dayes. 

. Such was not Richard the Second, though the onely Son 
of that famous Cheiftaine, the Black Prince of Wales ; ( a 
renouned Son of a renouned Father) but (as a Plant 
tranſplanted into a Savage ſoyle ) in degree and diſpoſition 
wholly degenerate, retained a tincture of the light incon- 
ſtancy of his Mother , and the luxuriouſneſle of his Great 
Grandfather, Edward the Second, and running his courſe, 
came to his end. 

His entrance, however by colour of Inheritance, yet was 
a greater adventure then his Predeceſſors , that came in 
by eleQtion ; upon the deſignation of his Father by his laſt 
Will, ſay ſome. For this man came in upon many difadvan- 
tages, both of time and perſon: The times were very 
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troubleſome, the Kingdome new wrapped up in a double 
Warr abroad, and ( which is worſe )) flooded with diſtra- 
ions at home, contracted partly by his Predeceffors weak- 
neſles in his decrepit eſtate, partly by a-new intereſt of Re- 
ligion ſprung up againſt che Papall Tyranny, from the Do- 
Grine of Wickfeiff ; all which required a very wiſe Man, 
and a brave Commander, in both which the King fayled. 
Religion now began to dawne through the foggs of Ro- 
miſh uſurpations and ſuperſtitions, ayded thereto by a 
Sciſme in the triple-Crowne, that continued forty yeares , 
with much virulency abroad, and with as bad influence up- 
on our Myters at home : Some of wt om were called: {e- 
mentines, others Vrbaniſts, and yet none of them all wor- 
thy of- eyther of the Names, in their proper ſignification. 
The Laity, though lookers on, yet were not quiet : For 
though Liberty be a hopefull thing, yet its dangerous to 
them that are not a Law to themſelves; eſpecially in mar- 
ter of Opinion, for that arraines the rule, and layes the 
way open to licemtiouſneſſe. And now that the Liberry 
from the Keyes began to be taughr as a duty of Pay Gon 
infertour ſort meet with Doatrines of licentiouſnefte, upon 
mitake of the notion, and will acknowledge no rule now 
they muſt he all at liberty : and thus ſprang up the inſur- 
recion of the Servants and Bond-men againſt their- Lords 
and Maſters, under {ade and Stxawe ; that might hg%& 
brought the Common wealth into a hideous Chass , had 
not the Lords and Great Men betimes beſtirred rhemſelres ; 
and the King ſhewed an extraordinary ſpirit, or rather a 


kinde of rage, that pur it felfe forth beyond the ordinary - 


temper of his minde. Much of this miſcheife was impured 
to Wickleiffs Docrine ; for it is an ordinary thing to 
proclaime all eviJis, concurring with the very joynt of Re- 
formation, to be the proper fruits thereof ; but } fooke up- 
on it aS a frait »f corruption chat indeavours to ftopp: the 
breath of Reformation in the birth; and there is fome- 
what of a hidden influence from Above in the thing ; 
for it was not onely the Cupp of Z»g/axd, to be thus 
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troubled, but France and other places, had cheir portion 


ſutable. 


The Kings minority rendred him unequall unto theſe 
contrary motions; he was in his eleventh yeare, when he 
entred the Throne; and (which was worſe ) his yeares 
came on faſter then his Parts, bur his worke poſted befure 
them all. The common helpe of ProteRors left him yer 
more unhappy, for they were prepoſſefled with ftrong in- 
g4gements of particular Intereſts ; an i9 were eyrher not 
wiſe enough , or not good enough for all. This brought 
forth a third inconventence, the change of Proteorſhip 
and that change of Afﬀaires and Intereſts, an uncertaine 
co00d that brings forth a certaine eviil ; for variety of In- 
ſtruments and Intereſts move ſeverall wayes, and though 
the end be one ; the difference concerning the way, many 
times, doth as much hinder the Journey, as ſo many blocks 
inthe way. . 

The ProteRorſhip was thrice changed, the Kings Unkles 
had the firſt eſſay ; auy one of them was bigs enough for 
one Kingdome, but all of them rogether were too preat to 
make one Proteftor. The Duke of Lancaſter would have 
dohe well alone, if he had been alone, and that work alone ; 
but he being ſomewhat ingaged with the Wickleiffts, and 
ſo intanpgled with the Clergy, and other reſtleſle ſpirits, and 
dP;zrne off by his private ayme at the Crowne of Caſii/e, 
ſaw this worke too much, and ſo he warily withdrew him- 
ſelfe, leaving the Direfory to a Committee of Lords, a ſo- 
veraine Plaiſter, queſtionleſſe, where the times. are whole , 
but not for theſe diſtractions, wherein even the Committee 
it ſelfe ſuffered its ſhare : Thus the breach is made the wi- 
der; and for a cure of all, the Government is committed 
;nto one hand , wherein the Earle of Warwick acquitted 
himſelfe well, for he was wiſe enough to obſerve ſuch as the 
people moſt hononred : And thus paſſed over the two firſt 
yeares of the Kings Reigne. 

The remainder of the Kings minority, was rather in 
common repute then in true account : For the King, how- 
ever 
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Parliament, Proteors, Councellors, Unkles, wiſe, Men and 
Law ; leaving them all to berules for thoſe below. And ſo 
long as the Kings deſire is thus ſerved, he is content to be re- 
puted a Minor, and be as it were under protection of others, 
though not under their direfion; and is content to continue 
thus untill his two and twentieth year : Some might thinke 
him very moderate, had hee been moderate; but he forbears 
ſuing out his Lavery fo long as he may live without care, and 
ſpend withour cqntroll : For by this time the humour of 
his great Grand-father budded in him ; he pawned his hearr 
to youns men of yaſt deſires, and ſome ſay ſo inordinately, 
a5 he proſtituted his chaſticie unto them. And its no won- 
derif —_— of the Crowne are inſufficient for ſuch 
Maſters. Thwthe people ſoon feir,and feared their own Free- 
holds : for they are bound, ſaith he, not to ſee the Crowne 
deflowred for want of maintenance, its very true, nor to ſee 
the Crowne deflowred of its maintenance. A Parliament 
therefore is called ; in which diverſe Lords aſſociate, and pre- 
pare Phyſick for the Kings laviſh humour, which being ad- 
miniſtred, wrought for ten yeares after,til] it had purged him 
of his life, and the Kingdome of their King. 

It was an A of Parliament that gave power to fourteen 
Lords and others,to regulate the Profits and Revenues of the 
Crowne, and to doe Juſtice to the People ; this was to con- 
tinue for one whole yeare. The Parafitcs no ſooner found 
the effeR hereof to their Coſt, but the King growes ſicke of 
it, and findes an Antidote to over-rule Ads of Parliament, 
by Ads of Privy Councell, declares this il-favoured Com- 
miſſion voide; and the Contrivers, Adviſers, and Inforcers, 
Traytois. To make it more Majeſticall, he cauſeth the 
Judges to Subſcribe this Order, and fo it becomes Law in re- 
pute. This foundation thus laid, he bmldeth in haſt an 


Impeachment of theſe Commiſſioners cf high Treaſon ; and 
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ſuppoſing that they would not readily ſtoope , himſelfe 
ſtoopes lower ; for be would put his Right to criall by 
battell, which was already his owne, by the judgement of 
the Maſters of the Law : For fo they may be well called, 
ſeeing they had thus Maſtered it. In this the King had the 
worſt, for he loſt his Honour and himſelfe : ( God hath a 
care of common right even amongſt Idolaters.) Then comes 
the Parliament of Wonders, wherein the Kings Party are 
declared Traytors, and the chiefe Judges with their Law, 
judged by another Law. The King not medled with,thinks 
it high time to come out of his Minority, and aſſumes the 
Government of the Kingdome and himſelfe, to himſelf, be- 
ing now three and twenty yeares of age ; old enough to 
have done well if he had cared for it : But reſvulving to fol- 
low the way of his owne will, at length it jed him to his 
owne ruine : onely for the preſent two things delayed ir, 
Viz., The Authority, Wiſedome, and Moderation of his 
Unckles, eſpecially of the Dake of Lancaſter nggFtome out 
of Spain ; and the great affection which rhe King precended 
to the Queen, who had alfo gained a good opinion amongſt 
the People : The benevolent aſpect of the People, not for 
their owne adyantage, but for the Publick quier, procured 
many Parlies and interviewes between tke King and People, 
and many Lawes for the upholding of the Court and Go- 
vernment, although both Warre, Lawes, Juſtice, and Coun- 
cells, all are faint, as all is faint in that nian that hath once 
di:manned himſelf.This he perceives well enough, and there. 
fore Peace he muſt have by any means. The Queen dies, 
himſelfe being nigh eight and twenty yeares old, takes a 
Creature like a Wife, but in truth a Childe of eight yeares 
old, and this is to get Peace with France. Its no wonder if 
now he hunts after unlawfull game, and that being ill taken 
brings ail things out of order ( For abwſed Marriage never 


wants Woe : ) Civill men are now looked upon as /evere ( a- 


tors ; and his Unckles, eſpecially the Dake of Glocefter with a 
zealous eye, which accompliſhed his death in the concluſion, 
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rites ſtep into theirroomes : The old way' of the eleventh 
yeare is re-aſſumed : Be/kxap and others are pardoned, and 
made of the Cabinet. The Pardon of the Earle of Arxndel is 
adnulled, contrary to the adviſe of the major part, ani the 
Arch Biſhop, the Earles brother is baniſhed, The Lords tocr- 
ſake the wilfull King, ſtill the Kings jealoufie ſweils ; The 
Dake of Hertford is baniſhed, or rather by a hidden Provi- 
dence ſent out of che way for a further worke. The Dxke 
of Lancaſter dies, and with him all hope of moderation is 
one, for he was a wiſe Prince, and che onely Cement thar 
Feld che joynts of the Kingdome in correſpondency. And 
he was il] requited, for all his Eſtate is ſeiſed upon. The 
D#khe of Hertford, and: his Party are looked upon by the 
People as Martyrs in the Common Cauſe,and others as Roy- 
aliſts ; Extremities haſten on, and —— now upon the 
wing is towering above reach, In full Parliament downe 
$ all the worke of the tenth and eleventh yeares Parlia- 
ment, which had never bin,if that Parliament had continued 
by adjournment. The King raiſeth a Power which he cal- 
ſeth his Cuard, of Cheſhire men; under the terror of this difſ- 
playing rod, the Parliament & Kingdom are brought to Con- 
feſſion: Cheſhire for this ſervice is made a Principaliry;& chus 
goes (onnties up,and Kingdoms down. The Kings Conſcience 
whiſpers x fad Meſſage of dethroning, and well it might be, 
for he knew he had deſerved it. Againſt this danger he in- 
trenches himſelf in an AR of Parliament, That ry it Trea- 
ſon,To purpoſe and endeavor to depoſe the King,or levy War a- 
gainſt bim, or to withdraw his Homage, hereof being attainted 
inParliament: And now he thought he was well guarded by 
Ingagement from the Parliament, but he miffed the right 
Concluſion for want of Logique: For if the Parliament it ſelf 
ſhall depoſe him, ir cannot be made a Trayrtor, or artaint it 
ſelfe,and then hath theKing gain'd no more then a fall birth. 
Bur the King was nor thus quier, the ſting of guilt ſtill 
ſticks within, and for remedy he will: unliw che Law ; and 
gets it enated,chat all Procurers of the Starure of 1c,R:icthard 
the Second, and the Commiffion and Procurers of the _ 
E 2 aſlent 
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aſſent thereto, and hinderers of the Kings proceedings, are 
adjudged Traitors. All theſe reach onely the branches, tle 
root remains yet, and may ſpring again ; and therefore in the 
Jaſt place, have at the Parliament it ſelf : For by the ſame its 
further declared, That the King is the ſole Maſter of the 
Propoſitions for matters to be treated in Parliament, and all 
gainſayers are Traitors, 

Secondly,That the King may diſſolve the Parliament at his 
pleaſure, and all gainſayers are Traitors. ; 

Thirdly, That the Parliament may not proceed againſt the 
Kings Juſtices, for offences by them committed in Parlia- 
ment, without the Kings conſent, and all gainſayers are 
Traitors, Theſe and the like Aphoriſmes once Voted by the 
Cheſhire men, aſſented unto by the Parliament, with the 
Kings Fiat, muſt paſle for currant to the Judges, and if by 
them confimed or allowed, will in the Kings opinion make 
it a Law for ever, That the King and all Parliaments is De- 
minus fac primum, ,and Dominus fac totum, But the Judpes 
remembred the tenth yeare,and Belknaps intertainment,and 
ſo dealt warily; their opinion is thus ſet down, Jr belongeth 
to the Parliament to declare T reaſon, yet if I were a Peere, 
and were commanded, I ſhould agree : So did Thorning un- 
der-write , and thereunto alſo conſenged Richj//, and Sir 
Walter Clopton, the laſt being chief Juſtice of the Kings 
Bench, the firſt chief Juſtice of the Common-Pleas, and 
the ſecond another Judoe of the ſame Bench. The ſumme in 
plainer ſenſe is, that if they were Peeres, they would agree; 
bur as Judges, they will be filent. And thus the Parliament 
of England by the firſt of theſe foure laſt mentioned conclu- 
fions attainted themſelves ; by the ſecond yeilded up their 
liberties, by the third their lives, and by the laſt, would have 
done more, or been leſſe : And tofill up the meaſure of all, 
they aſſigned over a right of Legiſlative Power unto fix 
Lords and three Commons, and yet the King not content,ſu- 
peradded, that it ſhould be Treaſon for any manto indeavor 
to repeal any of their determinations, 

The Common-wealth thus undemeath, the King tramples 
upon 
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upon all at once ; for having eſpied the ſhadow of a Crown 
fleeting from him in Ireland, he purſues it, leaves'the noble 
Crown of Exglandin the baſe condition of a Farme, ſubje& 
to ſtrip and waſte by mean men; and croſlesithe 1ri/s Seas, 
with an Army.This was one of England; ClimaRericall years, 
under a diſeaſe fo deſperate, that no hope was left but by a 
deſperate Cure, by ſudden bleeding in the head, and cutting 
off thar Member that is a principle of motion in the Body : 
For it was not many moneths ere the winde of affaires chan- 
ved,the King now in [re/axd, another ſteps into the Throne ; 
the noiſe hereof makes him return, afarr of inraged : butthe 
nigher he comes the cooler he growes, his conſcience revives, 
his courage decayes, and leaving his Army, his Lordſhip, 
Kingdome,and Libertie,behinde,as a naked man ſubmits him- 
ſelf ro releaſe all homage and fealcie ; to reſigne his Crown 
and Dignitie, his Titles and Authoritie ; to acknowledge 
himſelf unworthy and infufficient to reign; to ſwear never 
to repent of his Reſignation; &thus if he will have any quiet, 
this wilfull man, he muſt be content for the future, neither 
to will nor deſire : And poore England muſt for a time bee 
contented with a dolefull condition, in which the Ring can- 
not rule, and the Parliament will nor, and the whole body 
like a Chios capable of any form that the next daring ſpirit 
ſhall brood upon it. 
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Of the State of the King and Par! iament, in relation 0 f 7 
to him, and him to it, RNs ot 


A King in Parliament is like the firſt-born of Facob, The 
excelencie of Dignitie, and the excellencie of Power; but 
alone unſtable as water : Examples of both thele we bave in 
theſe two Kings, hereof the firſt was Crowned by,the Parlia- 
ment, and Crowned it ; the latter alſo Cra\pned it, but with 
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1s teſſe his owne as he is a man, then atiother mans. . For 7 


T horxes ; and yet the Parliament in all held on that wiſe way, 
that it neither exceeded its own bounds, nor loſt its own right, 

I ſhall enter iaco the conſideration of particulars under 
theſe heads : Firſt, 1» relation more immediately to the inte- 
reſt of the King : Secondly, To the intereſt of the K ingdome 
ix generall.* The King, though higher then all the people by 
the head, and fo hath the Prerogarive of Honour as the mol 
worthy, yer his _ and abdilities,originally doe riſe from 
beneath, otherwiſe, he is but like a Generall without an Ar- 
my, the Title big, but atery ;and many times his perſon ſub- 
zeRtro ſo much danger, that in ſtead of drawing the eyes of 
all the people to look upon him with admiration, they are 
drawnto look to him with obſervation, and inthis reſpe& he 
may be ſaid to be lefle his own man,and more the Kingdomes 
then any of the inferiour tort. This befell in both theſe Kings 
in a ſpeciall manner ; eich entering upon the grand govern- 
ment of a Kingdome betore chey were able to” underſtand 
the work, or govern themſelves : and therefore were under 
power of ProteRors for the guard of their Perſons and their 
Education,and of the Parliament for Councell and Direction 
in Cafes relating to the Kingdome. The chide of a mean man 
when its Parents are dead,is Fils Amici,bur of a King, is Fi- 
lins Popwl;,to be by chem trained up tn ſuch manner, that he 
may beP ater popali,when he is come to age. In the mean time 
though he be a King, yet his Perſon like a precious Jem muſt 
not out of the ring,but muſt be direted by Councel!,though 
under ſome kind of reſtraint,& the Councellors all the while 
no Offenders in ſuch Caſes againſt the Prerogative Royall. 
And therefore though it be true that Kings grow faſter 
chen other men, and ſooner come to full age chen they, yet 
Fdward the third now in his ſixteenth yeare might not paſſe 
over Sea into France, though it were for reſtoring of Peace, 
but by direRion of the Parliament : nor is it meet in ſuch 
Caſes that Kings ſhould ſtand upon the Prerogative of a Ne- 

tive, Secondly, it may likewiſe be aid, "that his Family 


vate Families are nofurther undet the publique Law, -then 
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in relation to the publique Peace, ro puniſh -after breach 
made. But the Families of Kings are looked upon by all in 
relation to the honour and _ of the Publique ; not onely 
becauſe the Kings ſervants have by their nigh attendance 
upon his Perſon a more powerfull influence into his ations, 
which may reflet a malevolent aſpet upon the whole courſe 
of affaires, if they be nor þetter ordered that are ſo nigh 
him, Burt more eſpecially in regard that rhe government and 
order of the Royall Family trencheth deep upon the Honor 
of the Kinzdome, and purſes of the People, who are con- 
cerned to ſee the ſame accommodated ſutable ro the State 
and Port, which the Nation would bear forth to the World. 
And therefore for the Parliament to intermeddle in the 
Kings Family, is not forrain nor new :: Alice Piers was a 
Familier, if not of the Family of Edward the third, yet both 
her ſelfe and others of that Family were complained of as a 
erievance. Richardthe ſecond, was once a young man, and 
ever a young King;and what Edward the third waned onely 
in his youth, and in his infirme old age, this man ever want- 
ed: for he that: knew not how to govern himſelfe, how 
mich leſſe could he govern his Family : And if in this con- 
dition the Parliament become his Stewards, to ſer a ye; 
Survey and Check upon his Servants and Family, in order to 
good order of the ſame, and Kingdome, otherwiſe men muſt 
conclude, it did that which was juſt : though Rychard the 
ſecond, and thoſe of his minde thinke not 'fo. - Bur'this.is not 
all ; Kings have not onely ſuch as ſerve the outward man, 
but ſome that ſefve their Conſciences, of old time called 
Confeſlors ; in thoſe dayes without name, for feaxe of Su- 
perſtition, yet the thing remainech ſti! in ſome well favored 
Chaplain, and their work is to tead the Kings Confrience-in 


dark wayes,or rather into them;commoonly he hath a devour 


outſide, and that is the Kings Idol: but if while his eye be 
towards 7erw/alew, his minde be towards che «dead Sea, the 
King is his ; and then the blinde leads the blinde : Like fome 
Tons fatures, to fnch as know it not : No manis {o well 
knowne by his company as Kings are by theſe men, and rheſc 
men 
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men bytheir Actions. 'Alchough ſome have bin ſo witty as 
to cheat the whole generation of Mankinde, by entertaining 
holy men to be their Chaplains : chemſelves the mean time, 
wkhent any ſparke of that holy Fire. Yet this King was 
not ſo cunning, he had a Confeſfor of his own choice, and 
according to his owne heart, who was complained of as a 
grievance, and the Parliament removed him : So nigh they 
adventured, even to invade the Kings owne conſcience , if 
it may be called conſcience, that will acknowledge no Law, 
but that of its owne minde. 

Thirdly, The Kings Revenue was under the check and 
controll of the Parjiment, for it befalls ſome Princes,as other 
men,to be ſomtimes poore in abundance, by riatous flooding 
treaſure out in the lefler currents ; and leaving the greater 
channells dry. This is an inſupportible evill, becauſe it is de- 
ſtruQtve to the very being of affaires, whether for Warr or 
Peace. For the Kings treaſure is of 2 mixt nature, . much of 
it being intended for publique ſervice, as himſelfe is a pub- 
liqueperſon. And for this cauſe he hath Officers of ſeverall 
natures attending upon this treaſury. Some for land, ſome for 
Sea,ſome for the generall treaſure of the Kingdome,ſome for 
that of the houſhold,and ſome for the privy purſe: the com- 
mon end of all, being to maintaine ſtate in time of peace, 
and ſtrength againſt rime of Warr : becauſe its no eaſie mat- 
ter to mainfaine the juſt proportions for each of the ſaid 
ends, it is the lefſe wonder that ſuch a brave Prince as £4- 
ward che Third ſhould Labour under want for maintenance 
of the Warrs - and fo laviſh a Spendrhrift as Richard the 
Second ; ſhould Labour under more want to maintaine his 

rt and countenance in peace.” And therefore, though it 
bs true that the publique treaſnre js committed to the King 
as the cheife Steward of the Realme, yet it is as true that 
he is but a Steward ; and that the ſupreame ſurvey of the 
Treaſure reſteth inthe Parliment, who are to ſee that the 
treaſure be not irregularly waſted , to reduce the ſame into 
order; and for that end to call the Treafurers and Receivers 
£0 account, to ſee to the puniſhing of ſuch as are unfaithfull, 
and 
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and encouraging of others that are faithfull-; for when by 
extravagant courſes, the Treaſure is waſted ; by extraordi- 
nary courſes it muſt be ſupplied, which ever is out of rhe 
Subjects purſes. And in ſuch caſes it is great reaſon that they 
ſhould obſerve which way the courſe lies of ſuch expenſes. 
If then 1n ſuch caſes, ſometimes the Parliament hath ſayed 
the iſſuing our of the KingsRevenue for ſome time, or other- 
wile viewed and examined the ſame , c_—_ it with condi- 
tions, 22 E.3.#.29. 14 R.2. ».15. limitted it to certaine u- 
ſes, and incale of miſuſer refuſed to levy or make payments, 
the caſe will be without diſpute, that the Parliament order- 
ed the publique treaſure as they ſaw moſt need. But much 
more if wee conſider how the greateſt part of this treaſure 
was raiſed. Viz. Not from the old Revenues of the Crowne, 
but by new impoſitions, levies, and aſſeſments, layd upon 
the people, even what they pleaſed, and in what manner 
they thoughc meet , and not otherwiſe. Aydes are law- 
full if they be legally given by common conſent of Parlia- 
ment : Taxes if legally given by Parliament, are no leſfe law- 
full, yer they muſt be colle&ed in ſuch manner and by ſuch 
means as the Parliaments Ocder doth dire: Loans of 


ro the King may be made by them chat will , but the King 


muſt not demand rhem , becauſe the ſubjeR hath no means 
to recover the debc. This trick had been lately tryed by Ed- 
Ward the Second, much mony he gor, and it was repaied by 
the order of the Parliament. Bur of all the re, nothing 
ſhewed more abſolute authority in the publique Revenue, 
then the care that was had of the Demeſnes of the Crown, for 
whereas the expenſes of Kings grew ſo vaſt, that neither the 
yeerly-Revenue could ſuffice ; nor aides, afſeſments, and 
taxes could ſatisfie, however ordinary they in'theſe times 
were become; rather then Kings would contiane themſelves 
they would invade their own Demeſnes, by pauning, ſelling, 
and giving them a way, either for love or mony ; and thus 
was poverty treaſured up againſt the future, both for King 
and Crown. The Parliament, eſpying this leake that was like 
to undoe all, applyed a ſpeedy —_— unduing what was 
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dane,and nndaing ſome by an a of Reſumprion, and there- 
by taught Kings to looke to their honor better for the fu- 
ture; and people alſo to take heed of medling with ſach 
conſfiderated matters, and tv» know that he that bath ſuch 
in his poſſeſſion , hath them by a cra@ title that cannot 
bee amended but by AR of Parliament. 

Faurthly , An Engliſh King 1s no Our-jaw, norcan he do 
any wrong, though the man may : he hath a double rela- 
tion, one as a King, the other as a man, and the uniting of 
borh in one Perſon, hath cheated many a man of his judge- 
ment inthe Caſe of Prerogative : he hath a double will, and 
theſe many times contrary, equally as in other Relations ; 
and in this contrartety, ſometimes the King overcomes the 
man, and ſometimes the man the King ; fo as if any man,the 
King hath much more cauſe to cry out, © miſerable Man : 
Thet: divers wills are generally led by diverſe rules: One of a 
man,wck many times reacherh no higher then theAfﬀecions; 
and if the man be weak. they deſerve little better name then 
Luſts. The rule of a King is Law, or Councells, of thele in 
place ; and unto theſe in all prudentialls, he muſt ſubmir his 
__—_— and will, as he isa King : nor can he doe other- 
wiſe, unleſſe he will preſume to be wiſer then his Councel! : 
Sutable hereunto doth that clauſe in one of the Statutes 
of thele times conclude, Viz, That the King #s bonnd by his 
Oath, to paſſe all Lawes that axe for the goed of rhe K ingdome : 
For were the power of eleion, or determination of rhe 
Point onely inthe King, then were the Oath in vain, nor is 
the Parlament at all \1in caſe of the Kings difſent ) to judge 
of the coavenience or inconvenience of Propotalls made for 
the good of the whole body, according.to that power which 
it exerciſed in theſe times : Nor is it irrationall to inferre 
here from that, if Law and Councell be the rule of a Kirg, 
then the obedience of the people unto this King muſt be in 
order to Law and Councell, otherwiſe the diſobedience can- 
not be determined to be againſt the King, but againſt the 
Man ; and though againſt che private w:!l of the Comman- 


der, yet not againſt the Law, noz therefore can it be faid il- 


legall 
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legall of nnjaſt. The Parliament in theſe times held forth 
this DoAtrine plainly to the World, that it is their prope 
work in Cafes needfull'ro doe right to ſuch as are wrong: 
by the King : his command is no Wartaia in ſuch Caſes, 1 
a man be wrongfully impriſoned by him, he ſhall be releaſed 
ind ſet at A them : Let his Act be never ſo authen- 
ticall under the Broad-Seale, it can take no mans right away. 
Richard the Second, did his utmoſt to ſatisfie and quiet the 
tumulcuous rabble under [ade and Straw; and granted 
ſtore of Manumiſſions to the Bond-men by Declaration, an 
* by his Letters Patents, but not one of them good enough to 
deprive any one of the meaneſt of the Free-men of their 
rights in thoſe Bond-men. The priviledge of ſhewing mercy, 
and granting pardon hath beene antiently betruſted to the 
King, as to an Overſeer of the execution of Law, yer he hath 
not that Prerogative, To have mercy on whom he will have 
mercy. Ever fince this Narion had learned to read the Bi- 
ble, Murder hath been excepted from mercy, nor did the 
Law ever allow any King any Prerogative to pardon that. 
Edward the Third, did not ——_ any ſuch, not onely 
bound thereto by his Coronation Oath, but by publique 
AQs of State, declaring the ſame; yet becauſe the Parliament 
was not alwayes ſitting, and Kings were ever fubje& to this 
Temptation, to favour Servants,by granting mercy to Male- 
factors ; a generall rule of Inhibition is made againſt all pax 
don to be granted by the King, in Caſe of Fellony, but onely 
in Caſes allowed by adviſe of the Councel. Its tfue that inthe 
firſt times of Richard the Second, he liked not to be.chus girt 
in his power, which he pretended was more at liberty in his 
Predeceſſors ; poſfibly he meaned Kin {obey and Edward 
the Second, who many tires did what they lifted ;, yet un- 
der his favour, no Law was ſo ſhameleſſe, as to hold forth 
ſuch a power,till Rchard the Seconds Law countenanced it: 
But why doe f call it a Law, which is onely. Declaration by 
conſent of the Lords, ſuch. as then were ; the Commons 
would never owne ſuch an opinion z and therefore it ſgone 
proved abortive : for within three or foure yeares, by pub- 
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. lique AR of Parliament, its peremptorily declared, that the 
Kings Pardon ſhall not extend co murther : So as.upon the 
whole matcer its plain that it is not the Kings will, though 
ſupported by the Councell of Lords, and backed by the opi- 
nion of the fudges, that muſt be a rule for the government 
of this Kingdome, nor doth any Allegience binde obedience 
thereunto, inCaſe where Juſtice, or the liberty of the Peo. 
ple is concerned. 

Three things yet remain which Kings have claimed to be 
-\ their own, Viz. Conferring Titles of Honour, and places of 
T ruſt, and the Legiſlative power. The firſt is but a Feather, 
and not worthy of regard, yet it is plain that theſe times pro- 
duce many preſidents of Dukes, Marqueſſes, ind Earles,made 
in Parliament, and poſſibly ic may be apparent that the firſt 
motion of any ſuch Title of Honour, did firſt ferch its Ori- 
__ thence, if not in the field. But its not worthy of the 
labour. The ſecond is more conſiderable, Viz. The 
ower of conferring places of Publique Truſt : This, Kings 
hw prerended unto, althongh in courſe of Congruity, it 
will be chought more meet that it belongerh rather ro that 
cheife ard grand Truſt of the whole Kingdome committed 
to the Parliament;and the Practice of theſe times is not much 
diſcrepant, . whether we regard ſuch as are for advice or exe- 
cution, Of the firſt of theſe are thoſe whom we commonly 
call, the Privie-Councell, whoſe adviſe in courſe toucheth 
firſt npon the Kings Perſon, but by reflexion worketh ſtrong 
impreſſions upon the People, (0 far as the influence of the 
Kings power extends, And therefore its not beyond the 
Sphear of the Parliament ro interpoſe and qualifie that influ- 
'ence, ſo as it may befor the general! good of the whole 
"Kinpdome : For many times Kings are either above or be- 
neath themſelves; and in ſuch Caſes if the Councell be of 
the Kings ſuite, he is of the deeper die, and proves more- 
Malignant'to the People. , Eaward the Third, growing into 
great opinion in the'World, his Proportiorfexceeds his own 
14 E, 3.n,55, Portion, and the Peoples good wills to boote, they think the 
fault is1n the privy Councell, and an Inquiixion ſer upon it: 
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So alſo they doe in his fiftieth yeare when be.growes down- 50 E. 3.n. to. 
ward, And the like in the beginning of Richard the Seconds, *icb.2.n.54 
Reigne, he being now a Youth , and therefore unſtable in 
his Reſolutions, and unable to make Eleftion : So as upon 
the whole matter, if che Kigg fall ſhort in point of ju ger 
ment, or Reſolution, or inordinate in his AﬀecRtions : But 
more eſpecially where they obſerve the Major, or more con- 7%. ,  _ 
fiderable part of the Councell to draw towards a deſfigne; in ” 12. 28 
ſuch Caſes as theſe, the Parliament as its own duty under- 6 Rich, 2, a.' 
tooke to ſettle a good Councell about the Kings Perſon, that 19. 
might adviſe him during their Receſſe. For the Privy Coun- 
cell is never more it ſelfe then when it is an Epitome of the 
Common Councell of the Kingdome. In like manner ſuch 
Ofhcers as concern Execution of Law, and Councell, are as 
narrowly to be inquired into : for if their motion be irre- 
gular, its leſſe materiall what the rule be : rhe Parliament . 
therefore held it their duty to interpoſe in the EleQtion of 
grand Officers of the Kingdome ; ſuch as are the Chancel- 
lors, Judges, and Juſtices, or to confirm or diſplace them, or 
binde them by Oath, the Rolls of the eighth, fourteenth, 
fifteenth, and thirty ſixth years of Edward the Third, and 
the ſixth,centh,and vent years of Richard the Second,do 
manifeſt chis ſuthciently. | 

I have done with the SubjeR matter or work of the Par- 
liament in the mucuall Relation of the King and it, the man- 
ner of procceding was either joyntly with the King, or 
without him ; and either joyntly with the two Houſes, or 
ſeverally ; and either immediately by themſelves, or their 
Committees. As touching rhe firſt, its evident that in all 
matters wherein gain ariſeth ro the Crown from the people, 
by Subfidy,or otherwiſe,the ſtrength of the Grant by Act of 
Parliament reſteth in cre two Houſes, and that the Kings 
afſent is but P ro forma, as touching that matter ; and there- 
fore ſuch Grants have been made as tended in fome meaſure 
to derogate,cither from the Kings wiſedome,care,or fidelity, 
yet even theſe have paſſed with the Royall Afﬀent, though 
the full Aſſent or good will of = Perſon of the King was 
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not correſpondent thereto : as in theſe;Caſes formerly noted, 
where Subſidies were given with Limitacions and Conditi- 
ons; and npon rendering account to the People. And it is as 
evident,that where the Kings Perſon is diſabled ro under- 
ſtand (4 in Caſe of Infancy )*there the Royall Aſſent can 
bear licle weight with it;dut moſt of all inche Kings abſerce, 
where either the Aﬀent is put thereto by Commiſſioners, 
that know not the Kings particular minde, or-the A is 
done onely by the Houſes, in nature of Ordinances ; and yet 
theſe of force to binde all Parties, but the King, But nothing 
more debaſed the Royall Aﬀent in theſe times, then a trick 


that Edward the Third plaid inthe middeſt. of the fulleſt 


ſtrength of his Government : It wss in time of War, which 
never is time of good Husbandry and laying up, nor of ſober 
adviſe in laying out, nor of equity in levying and colſeing 
money for the nerves of War. This forward \arrier in the 
heat of his Atchievements, findes his ſtrength benummed for 
want of money, he leaves off, comes home, rapes againſt his 
A.Biſhop, to whom he had committed the care of Proviſion 
for hisWar,and the A.Biſhop,as hotly falls upon ſome of the 
Treafury in the Army on the one ſide, and upon others in 
the Countrey ; whoſe oppreſſions, ſaith he, in ſtead of bring- 
ing in money, made the people to give a ſtop thereto. A 
conteft hereupon thus had, it was concluded by the Power 
of the Parliament, that ſuch men ſhould be queſtioned, and 
that the Parliament from time to time ſhould call all Otf- 
cers of State to account, and thereupon enſues a calme. Af- 
ter the Parliament ended, the King repeats the matter, it 
makes his heart fick, he diſgorgeth himſelf by a Proclama- 
tion made by adviſe of Nobles, and Wiſe men, as he faith, 
and tells all the World he diſſembled with his Parliament, 
and what he did was done by dureſs of minde, to pleaſe for 
the time, and to-gain his ends, which being now had, he by 
his Proclamation revokgs what he had done in Parliament,or 
indeavoured it: And thus is E»gl/ard put to ſchool to learn to 
difſolve three hard knots : Fiſt, Whether a King can diſ- 
ſemble with his Parliament. Secondly, Whether Edward 3. bus 
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d:ſembling aſſent makes a Law. Laftly, Whetber by a Pre 
clamation, by adviſe of Nobles and Wiſe men, be can Declare 
that he diſſembled with bis P arliament, and therein not difſem- 
ble the Royalt eAſſent, ſo as ta bring all the Lawes made in 
any Kings time into queſtion at leaſt Wring bs life. However 
the reſult may be,its evident the Royall Aſſent pets no honor 
haeby,and the Scature as little, thac hath ſuffered this Pro+ 
clamacion all this time ro paſſe among the number of the 
Statutes 1n Print as a Law, when as many Statutes that are 
Lawes of note are left out as uſeleſſe. 

Although in the generall, the rwo Houſes joyned in every 
AR, Ad extra, yet, Adintra, and in relation one to another, 
they had their ſeverall operations, the Houſe of Commons 
imermedled more in the matter of faq, the Houſe of Lords 
in matter of right, although in either of theſe there is a 
mutuall aſpeR from both : In matters of judicature , muca 
reſted with the Lords, and therefore it is ordained, that, T be 
Houſe of Lords ſhall remedy all offences contrary to the LaW of 
Magna Charta: And in caſes where no remedy is left, nor 
judgment by the Law , the matter ſhaſl be determeined in 
Parliament, and the King ſhall command execution te be done 
according to the judgment of the Pegres : Which Lawes 
ſeeme to bee bur declarative of the former Lawe, and 
inthe nature of reviving that power into AR which was 
formerly layd aſkeep, and doth ſtrongly implye that the 
ultimate a. in judicature reſted with the Lords, in relation 
not onely to the Houle of Commons, but alfo in relation to 
the King , whoſe work in ſuch caſes, is, not to judge a bove, 
or with the Peers , bur to execute their ſentence : and that 
carries with it a liſt, whereby the power of a King may ap- 
peare not to be ſo ſupreame in making of the Law , as ſome 
would have it;for if bis Judgement and Conſcience be bound 
by the Votes of the Peers in giving a Law, in Caſe of a parti- 
culer perſon, where the Law was not formerly known :. Ler 
others judge of the value of this Negative Vote, in giving 
Law to the whole Kingdome. - Its true that this Parkamenc 
was quarrelled by the King, and he kept it at a bay by a Pro- 
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clamation that pretended Revocation, as far as a Proclama- 
tion.could reyoke an AR of Parliament ; but it effected no- 
thing, nor did the conteſt laſt long : Now though this.]u- 
riſdition thus reſted in the Houſe of Lords, in ſuch Caſes, as 
well as in others ; yet is it not ſo Originally in them, as to be 
wholly theirs, and onely as they ſhall order it ; for the Com- 
mons of England have a right in the courſe and order of Ju- 
riſdition, which (as the known Law) is part of their liber- 
ty: andinthe ſpeedy execution of Juſtice, as well as they 
have right to have Juſtice done : and therefore whereas in 
Caſes of Error, and delayes,the Avpeale was from the inferi- 
our Court to the Parliament, which immediately determined 
the matter, and now the trouble grew too great by the in- 
creaſe of Pleas : For remedy hereof, a kind of Committee is 
made of 1 Biſhop, 2 Earls, 2 Barrons,who by the advice of the 
Chancellor,T reaſurer,and the? »dges,ſhall make good judge- 
ment in al! Caſes of Complaint of delay in Judgement, which 
Committee is not made by Order of the Lords alone, which 
they might have done in caſeJuriſdition had bin wholly and 
onely ſhut up in their cuſtody, but by Ac of Parliament, 
and joynt concurrence of the Commons with the Lords: 
For as the Commons challenge ſpeedy Execution of Juſtice, 
as one of their liberties : So alſo to bEunder the juriſdiion 
of ſuch Judges, and Conrts, as the Lawes (in the making 
whereof themſelves challenge aVote)do eſtabliſh & appoint. 

I will conclude this Chapter with the Conſtitution of the 


Parliament in theſe times. For, the dithculties that befel| be- 


eween the Kings and their people, or Houſes of Parliament, 
wrought two ſad effects, Viz. A propenſiry to decline cal 
ling of Parliaments, fo often as was uſed and exſpeRed ; and 
when it aſſembled, as great a propenſity in the Members to 
decline their attendance, by means whereof,as the H:ſtorians 
tell us, the Parliament was ſomrimes inforced to adjourn it 
ſelf for wane of number ſutfic:ent : the firſt of theſe aroſe 
from want of good will in the Kings, the other from want 
of courage and zeale in the people. The tu ſt of ctiete was fa- 


tall and deſtrutive co good Government ; for thovgh in 
oy dſtempered 
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diſtempered Parliaments its good to | withdraw, yet in di- . 


ſtempered times its neceſſary to meete, and gain a right un- 
derſtanding of all parties ; and therefore theſe times were ſo 
happy as to binde themſelves by publique ARs of State 
to recontinne the Aſſembling of Parliaments. For the face 
of the Times repreſented unto all, that Apitations were like 
tobe quick, violent, and to continue for ſome ſucceſſion of 
Time : Its therefore ſafe, if not neceſſary, that every eye 
ſhould be open, and Counſells ready for every Occaſion. A 
lzw at length is agreed upon,that A Parliament ſhall be holden 
once every yeare, or more if needbe. But in thirty yeares the 
power of this Law is waſted our of minde, and the evill re- 
viving, revives alſo the Statute, and yet they had thirteen 
or fourteen Parliaments in thirty yeares ſpace, and not above 
three, or but once foure yeares diſtance of time between 
any two of. them in Succeſſion, This was the ſenſe of the 
Members of the Houſes in their meeting, but at home, they 
had homely conceits, and its found no leſle difficult to bring 
them. to the nieeting,then to continue the meeting according 
to the Law, being either loath to adventure their thoughts 
into the troubleſome affaires of the Publique, or their Per- 
ſons to expence and hazard : Bur the Publique muſt be 
ſerved, and therefore an A of Parliament is made, - That all 
ſuch CMembers as decline their appearance at the Parliament, 
after Summons made, ſhall be amerced, and the Sheriffes like- 
wiſe that ſhall negle return of Summons : And the Statute 
implyeth that it was no. IntroduRtion of a new Law, but a 
reviving of former Law now or lately diſuſed, or a Cuſtome 
now out of Cuſtome. And to take away all Objection in 
point of charges and expences, another Law was made to 
eſtabliſh the aſleſsments, and levying of their Wages, upon 
the Lands that anciently were chargeable therewich ,/in 
whoſe hands ſoever the ſame ſhall come. - LE 

I ſhall conclude with this, that the Parliament, though 
like a Garment, it ſometimes covers the goodly feature and 
proportion of a well compoſed body, yet it keepes the 
lame warme, and as a Sheild is firſt in all Gagan meets 
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with many a knock which the body feels not - This is their 
worke and reward ; Its true, that in the wearing- ig -is felt 
heavy, but it is the eaſier born,if it be duely conſidered, that 
it is better to be fo clothed, then to be naked. 
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Of the Trivy Conncell, and c:nditicn of the Lords, 


He later muſt make way for the former, for according 
to their Perſonall eſteeme in their own Countries,ſuch 
is their Authority at the Board in joynt Councells: And it 
was one point of happineſle ina ſad time of Warre, that all 
men looked one way. The Lords were much addiRed to the 
Feild, and could doe much with Edward the Third, who 
was a brave Leader, and more with the People, who had bin 
ſo long time uſed to the rough trade of Souldiery, that they 
loved not to be at home about matters cf Husbandry,where- 
in they had (o little experience. And having fo fair a Garland 
in their eye as France, its no wonder if Domeſtick deſignes 
ſeemed meaner, or more dangerous. Thus did God doe Eng- 
land a good turn, although it was made for the preſent 
thereby neither ſo rich or populous, as it might have bin ina 
time of Peace. This French Heate waſted many a tumul- 
tuous Spirit, and Innobled the Fame of the King and Lords, 
not onely abroade,but won them much Honour and Repute 
of thoſe that remained at home; and ſo by congregating 
Homogenealls, and ſevering Heterogenealls, rendered the 
body of the People more Univecall ; which tended much to 
the ſettling of the joynts of this diſtracted Nation. A time- Þ 
ly birth hereof doubtleſſe was the peaceable entry- of Rt 
chard the Second, upon the Throne, andquiet fitting there ; 
whiles as yet he was but a Childe, the Princes of the blood 
many ; and they of generous, Active, and daring Spirits : yet | 
doe we not meete with a whiſper in Story of any turbulent 
7 or 
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or aſpiring humor in them or the People, during thoſe ten- 
derer times of that Kings reigne. Burt after that he came to 
know more in himſelfe then was to be found ; and ro out- 
reare his abilities, haying ſome of the Lords ready at his el 
bow to help him : theſe changed the Kings courſe, although 
the generall part of that Noble Band kept ſtill cheir Array ; 
and retaining the body of the People in due compoſure, 
thereby declared themſelves to be the Kings Friends, though 
the others were Richards Favorites,ſo as he was fain to ſtoop 
to occaſion, and ſubmit to be a King,that would have other- 
wiſe beene more or leflſe. And thus the Lords were become 
Supporters to the Crown, Studds to the Throne, and a Re- 
ſerve tothe People,apgainſt the violent motions of an un- 
bridled minde in their King ;who ſeeing them fo united, and 
indeavouring to break them into parties to obtain his defire, 
loſt both it and himſelfe. It is a degree of cleanly modeſty 
to impute the miſcarriages of unruly Kings, to their Coun- 
cell : For however during their minority, Councellors are 
more rightly Officers of State ; yet when Kings will be their 
owne Men, their Councellors are no other then the breath 
of the Kings owne breaſt; and by which a King may be more 
truely diſcerned then any man, by his boſome Friends. £4- 
ward the Third, was a manof a publique Spiric, and had a 
Councell ſuitable to his aime : Richardthe Second, a man 
that defired what him pleaſed, would have what he de- 
fired ; and a Councell he had that ſerved him in all: for God 
anſwers the defires of mens hearts in Judgement as well as in 
Mercy ; and a ſore judgement it is both to King and People, 
when the corrupt deſires of the King are backed by a flat- 
tering Councell. 

It muſt be granted that the Privy Councell of Kings, hath 
been an old ginne of State, that at a ſudden lift could doe 
much to the furthering of che preſent Eſtate of publique 
Aﬀaires : Neverthelefle, through the Rior of Kings, their 
Deſignes generally tended to make more worke for the Par- 
liament, then to diſpatch; to doe much, rather then well ; 
like workes for ſale, rather then for Malter-peice,and ſome-" 
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times to undermine, yea, to outface the Parliament it ſelfe, 
like ſome unruly ſervants that will put away their owne 
Maſters : Nor can it otherwiſe be expeced , unleſle the 
Kings eleQed ones be turned into the Parliaments Commit. 
tee; Or that conſtant annuall Inquiſition by Parliament, be 
made into their Actions : for occaſionall inquiries breed il! 
blood, though no attainder be ; nor are they eafily under- 
taken, whereas conſtancy in ſuch Caſes makes the worſt to 
be reſolved but into a matter of common courſe. 

The naturall and _ power of the Privy Councell, 
is very obſcure, becauſe there are ſeverall Degrees of them 
that occaſionally have beene uſed, all of whom may deſerve 
the name of Privy Councell, in regard of the Parliament, 
which is the moſt publique Councel! of all the reſt, and al- 
wayes hath a generall :ntereſt in all Cauſes in the King- 
dome. : 

The firſt of theſe, is that which was called, The.Grand 
Comnncell of the King, which as I thinke, was not the Houſe 
of Lords, who are called by Summons, and were onely to at- 
tend during the Parliament ; but a body made up of them : 
and other wiſe men of his owne retinve: and of this it ſeems 
there was a conſtant body framed ,that were ſworn to that 
ſervice; for ſome in theſe times were 1ſworne both of the 
Grand Councell, and the Privy Councell,and fo entered up- 
on Record. 

The ſecond of theſe Covucells was alſo a great Councell, 
and probably greater then the other; but this was called 
onely upon occaſion, and conſiſted of all ſorts, like a Parlia- 
ment, yet was none : An example whereof we have inthe 
Ordinances concernins the Staple, which at the firſt were 
made by the King, Prelates, Dukes, Earles, Lords, and great 
Men of the Kingdome, one out of every County, Citty, and 
Burrough, called rogecher ror that end ; thcirreſults were 
but as in point of triall for ſxe moneths ſpace, and then were 
turned into Statute-Law by the Parliament, Theſe two fre 
Magna Concilia,yet without power, further then as for ad- 
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continuance. Another Councel| remaineth more private 
then the other, of more conrinuall uſe, though not fo Le- 
oally fouyded, and this is called the Kings Privy Councell, 
not taking up a whole Houſe, but onely a Chamber, or a 
Table, ſignifying rather communication of Advice, then 
power of Judicature, which more properly is in Baxco : And 
yet the power of this- grew as virile and royall, as it would 
acknowledge no Peere but the Parliament, and uſurped the 
repreſentative of it 3s that had bin of the whole Kingdome. 
The ambition thereof hath ever bin great, and in this moſt 
notoriouſly evident, that as it had ſwallowed up the grand 
Courcell of Lords, it s{eldome can endure the mention of a 
Parliament, but when Kings or Aﬀairs are too rupped for 
their owne touch. The platform of their power you may 
behold in- this their Oath. | 


1. That well and lawfully they ſhall conncell the King 
according to their beſt care and power, and keep well and 
lawfu!y his Conncels. 

2, 1hat none of then ſhall accuſe each other, of any 
thing which he had ſpoken in councell, 

3. 4nd that their lawfull Power, 4id, and Councell, 
they ſhall with their utmoſt diligence apply to the Kings 
rights. 

. And the Crowne, to euard, and maintaine, (ve, 
and to keepe off from it, where they can without doing 
Wrong, 

5. Ana where they ſhall know of the things belonging 
to the Crowne, or the rights of the Kine, to be concealed, 
mtruded upon, cr jnbſtratted, they ſhail reveale the ſame 
to the King. | 

6. And -; ſha'l enlarge the Crown?, (0 far as lawfully 
they may, and ſhall not accouncell the K ing in decreaſing 
the rights of the Crowne, ſo farre as they lawfully may. 

G 3 7. And 


— 


Mag. (art. 


. "Ez 


The Govern- ; "Edw. 3» 3 Kings of 
ment by Rich. 2. England. 


be —__—— 


7. And they ſball let for no man (neither for love nor 
hate, nor for peace, nor ſtrife ) to doe their utmoſt ( as far 
as they can, or doe mole}, rrto every man in very 
Eſtate, Right, aud Reaſon, and in Jn, and dvixs 
right ſhall ſpare none, neither ſor riches nor poverty, 

8, And ſhall take of no man without the Kings Go 
unleſſe meat or drinke in their journey. 

9. And if they be bound by Oath formerly taken, {0 as 
they cannot performe this without breaking that, they ſhal! 
informe the King, and hereaftcr ſſal! take no fach Oathes, 
without the Kings con{ent firſt had. 


All which in a ſhorter ſumme, ſounds in effeq, that they 
muſt be faithfull Councellors to the Kings Perſon, and alſo 
to his Crowne ; not to decreaſe the true Rights, but to in- 
large them, yet all muſt be done lawfully. And ſecondly, 
that they ſhall doe right in [Judgement to take no Fees, nor 
any other Oath in prejudice of this. 

| The firſt of theſe concerne the Publique onely at a di- 
ſtance, and yet the point of increaſing and diminiſhing of 
the Crowne in the fixth Seion is captious, and may ſound 
as if there is a Lepgall enlarging of the Crowne, whereof he 
that takes the Oath is to judge. A matter which onely and 
proper:y concerns the Parliament to order and determine, 
or elſe farewell all liberty of the People of England. 

The ſecond pmreraind immediately the King in his poli- 
tique capacity, but trencheth upon all the Laws of the King- 
dome, in the executive power ; and all the motions in the 
whole Kingdome, either of Peace or Warre, following in the 
reare,cither immediately,vor mediately, are under this notion 
intereſted into thetranſaQtion of the Privy Councell, to de- 
bate and determine the Kings judgement therein, unleſſe 
it will determine alone. And how eafie a thing it is for ſuch 
as have power of determining the Aion by the Law, to flip 
inco the determining of a Law upon the Action, and ſo to 
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rule by Proclamation - experience taught ſucceeding times | 


ſuthciently : Neverthelefle theſe times wherein Parhaments 
were every moment upon the wing, and kept this Noble 
Band in awe, by taking them into their Cogniſance, placing 
and diſplacing ſome or all of chem, direQing and binding 
them by Oath, as they ſaw occaſion, of which the Records 
are full and plentiful], I ſay, theſe times thus conſtituted 
added yet further incouragement to them, by giving ther 
powers by Statute-Law, over and beyond what byancienr 
Cuſtome they had obtained. The King and Councell of 
Lords had anciently a power of Juriſdiction, that hath bin in 
the firſt part of this diſcourſe alrgady obſerved ; yet its very 
probable that it was not any fſele& company of Lords, but 
the whole Aſſociation ; for its granted by all, that they had 
originally a Principall hand in the juriſdiQtion : And it#hard 
to conceive how any private number ſhould catch ſuch a 
power, if not by uſurpation. . But the manner of acquiring, 
is leſſe materiall ; the principall conſideration reſteth upon 
the quality of this Juriidition, For it is evident.that much 
difference hath bin, both concerning the place and manner 
of exerciſing this Authority. In generall, It muſt be granted 
that all Pleas, Coram R ege, were grounded upon Writs firſt 
purchaſed, and returnable, either in Baxco, or in Camera; or 
in Cance/laria, And no difference at all will be concerning 
the Juriſdiction in Baxco, for that was by the Corſe of the 
Common Law ; and the people held it one of their liberties 
to have one known courſe of Law, for determinigg matters 
of right and wrong. As touching theſe Pleas, with were 
holden by Writs returnable in Camera, they were properly 
ſaid ro be Coram R ere  Conlio, whoſe meeting was in the 
Councell Chamber, in thoſe @yes called the Star- Chamber. 
For other returns of Writs in the Star-Chamber doe not we 
ftinde, but ſuch as were in Camera, nor Prohibitions from 
thence, but under the notion of the Kings Councell; and 
this (amera,as I ſaid, was the place of the joynt meeting of 
the Councel], as well of thoſe of the Chancery and Benches, 
as of thoſe that attended upon\ matters of State. Now the 
| _ influence 
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influence of Society in point of [udicacure, principally aſpe- 
Red upon ſome Pleas belonging to the Crowne : alchough 
even theſe alſo properly were determinable in the Kings 
Bench ; norcan I obſerve any rule to bound the powers of 
theſe two Judicatories ; bur chis, that the Conncell Table 
would pick and chuſe, and prohibite the Kings Bench as they 
pleaſed : and to that end would order Ocriginalls out of the 
Chancery, as they thought moſt meer : for it is obſerved 
by Fleca, chat the Kings Bznch hath no Juriſdiction of it 
ſelfg, but by ſpeciall Warrant ; that is to ſay, by Oricinall 
Wries returned thicher : Nevertheleſſe, it may ſeeme that 
ſuch Crimes as are Contraryco common honeſty, or the pub- 
lique profit or peace, in a more exemplary way then ordina- 
ry ; and therefore may be called, Crimina leſi Regni, Or 4+ 
gainſt the State : Theſe, I ſay, might more properly belong 
co the ſubline Judicature of the Councell Tablezas knowing 
better how far the publique State was intereſted, or indam- 
magedin ſuch Ciſes,then the other Judges that were experi- 
enced onely in ordinary matters of a more private concern- 
ment, | 

. To recite the particular Caſes upon record, concerning ra- 
cing-of Records,: Forgeries, and other crimes of falſhood, 
conſpiracies, combinations, to abate and levell the prices of 
Commodities, Ryots, and ſuch like, will be ſuperfluous. In 
all which and others of that Cogniſince, the Sentence ex- 
ceeded not Fine,and Impriſenment,or ranſome ; Neither yet 
were thaeCommonDPleas ſo rural,but the Counc: | Table could 
relliſh cM alſo,and digeſt them well enough,and therefore 
did nor ſtick to prohibite the Courts of Common Law,under 
colour of a ſtrange maxime. That it is neither juſt nor boneſt 
for @ man to be ſued at the Compon Law, for a matter _— 
ing before the King and his Connce!l: No,though the Court 
off Common Law had the precedency ; and therefore al- 
though the right of Tithes being depending at the Com- 
mon Law, the Arch-Biſhop in oppoſition to che juriſdifti- 
on, ſueth before the Kings Councell, and the proceedings 


at the Law are thereby ſtayed ; and nv wonder, for the 
Councell 
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Councell Table challenged to hold the bailance of all Courts 
of Law within their owne Ocder : and ſo if any doubt con- 
cerning the Juri(diftion depended, the Councell Table gave 
the word, and all ſtooped thereto : Bur enough of the Sub- 
jet matter, the manner followes ; a new form of Proceſle is 
taken up, that che Common Law and ancient Cuſtome never 
knew, and which prew ſo noiſome to the People, that com- 
plaints are made thereof as of common greivance, and reme- 
dies are thereto applyed by the Lawes of theſe times. For 
whereas by the Grand Charter nothing could be done in 
Judgement, but according to the Lawes of the Land, and in 
afirmance thereof a Law was made in theſe times, that no 
Accuſation, nor Attachment, nor forejudging of Life, or 
Member,nor ſeiſure of Lands, Tenements, Goods,or Chattels, 
ſhould be againſt the form of the Grand Charter, and Law 
of the Land: the courſe of affaires grew ſo ſtale,that amongſt 
other innovations, a trick of a new kind of triall is broug 
forth, by ſuggeſtions npon Articles exhibited againſt an 
man before the Councell Table ; and thereupon iſfaed fort 
Attachments againſt the party complained of, by meanes 
whereof, and other courſes ( for they could alſo ſequeſter) 
much vexation aroſe unto the People. Hereunto upon com- 
plaints multiplied, a remediall Law is made ; whereby it is 
Enacted, that all ſuch ſuggeſts made, ſhall be carried to the 
Chancellor, Treaſurer, and the Kings Grand Councell ; and 
the Informer ſhall finde ſurety to proſecute with effet, and 
to incurre the like penalty intended for the Defendant, if 
the Plaintiffes proofes be not compleat ; and then the Pro- 
ceſſe of Law ſhall iſſue forth, and the Defendant ſhall not 
be taken againſt the form of the gone Charter ; that is, he 
ſhall not be taken, unrcill firſt the faule appear upon Record, 
by Preſentment, or by due Proceſſe,or by originall Writ,ac- 
cording to the Ancient Law of the Kingdome: Either there- 
fore the Privy Councell had no power to hold any Pleas at 
all, or elſe no power of triall : The firſt of theſe was conclu- 
ded in open Parliament, and the ſecond, as good as ſo: for 
if the firſt, then the ſecond will _ on undeniably. _- 
ap« 
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| ſuppoſe all this be given up, yet was this Liberty to hold 


Pleas ſo qualified, that the perſon could not be touched, till 
the thing did appear by Inquiſition,and then in a Legal way: 
ſuch proceedings was had upon ſupgeſtion made againſt the 
City of London, in Henry the Thirds time, for one of the 
Judges was firſt ſent into the City to finde the ſuggeſtion by 
a Jury, and then the Lord Afaior appeared before the 
Lords, and traverſed the matter, and in a manner appealed, 
or rather demanded to be tryed, according to the cuſtome 
of the City. And the like courſe doe we finde obſerved in 


- our Law Reports of theſe times, in a Caſe concerning the 


price of Wooll, by a falſe Report. The foote of the whole 
account will be this, That the work of Judicature of the 
Privy Councell in theſe times in Caſes of Crimes, was to re-« 
ceive Articles, and award Inquiſitions, and after return in 
nature of a Grand Inqueſt, to recover, Traverſe, and to or- 
der triall at the Common Law;and upon Verdi& returned,to 
Fine and Ranſome. In other Caſes either of right or equity in 
matters of private property, they were determined, either 
by Judges of the Bench, or Chancery, — poſſibly the 
ſuite was Coram Concilio, for that all the ſaid Judges were 
of the Kings Councell: And yet, as Idare not affirme, fo 1 
cannot deny, bur it might alſo be poſſible that ſome mat- 
rers, eſpecially theſe of a greater conſequence, either in their 
own nature, or in regard of the perſons whom they con- 
cerned, were determined by the major Vote of the whole 
Councel), ina prudentiall or rather Arbitrary way : But 
this was, Jnvita minerva, and uſed fo rarely, as the Path 
is growne out of view, ſaving ſome few footſteps here and 


there remaining, which ſhew that the Grand Councell of 
Lords had been there, 


IV. 
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CHAP. IV. 
Of the Chancerie. 


þ is the birth of the Kings Power in Tudicature, and may 
deſerve the name of the tirft born. For though ic had no 
better Title in theſe later times, then Officiam ; becauſe a- 
mongſt other of the Kings Eſcriprs, it formed Writs remedi- 
all for ſuch as had received wrong ; yet even by that work, 
it was in repute for ſo mach skill in the Law of the Land ; 
that by the conſent of aſl, it was as- well able to adviſe a re- 
medy, as to adviſe the Complainants where to have ic : and 
yet it had one adventage further, that it was an Office of res 
membrance to the King, who is a Perſon of great truſt in the 
Law, and gave ſuch credit to all As done before him, as 
being entred into the remembrance, became of the higheſt 
nature of Record, againſt which no Plea did lie. Amongſt 
theſe, matters of debt and contra coming into the account, 
this Office taking notice of the Record, trooke Cogniſance of 
the thing, and for the executing thereof : and thus in theſe, 
and ſuch ike Caſes, granted Judiciall Writs, and fo found 
out a way of Judicature, to as many Cauſes as tae State 
would truſt it with : and becauſe pretended Cogniſance 
onely of matters of Record before them, they found out a 
way of examining of witneſſes by Commiſſien,and returning 
their Depoſitions in writing, which being become a Record 
before them ; they gave their Sentence upon the whole mat- 
ter, withont the ancient ordinary tryall, Per pares : It be- 
comes a kinde of Pecuhar, exemprting it ſelfe from the ordi- 
nary courſe in manner of triall, and from the ordinary rules 


of Law, in giving of Sentence, and as a back doore for the 


Kings Arbitry, in caſe of Judicature in matters of Com- 
mon Pleas, as the Councell Fable was in Crowne Pleas , 
they both are looked upon with a very pleaſing eye of 
Majeſty, which loves not to be ſtraite laced ; yer all is 
imbattelled under the colours of Equity, Honor, Conve- 
niency , and Conſcience , like a Monopoly that is bred 
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under the wings of the Publique, but feeds it ſelfe upon 
it. 

That this had attained the Title of a Court ſo anciently,as 
inK. Stevens time( as the HonorableReporter notetÞ)I much 
queſtion, by the Title that Fleta gives it in later times, nor 
under his favour, will that Teſtimony cited out of the Hiſto- 
ry of Ely warrant it, but upon a miſtaken ground of miſpla- 
cing the note of diſtinion : for I take the words to be thus 
tranſhted, King Etheldred determined and granted, that the 
Charch of Ely ſhowld for ever in the Kings Comrt hold the 
dignitie of the (hancery, and not hold the dignitie of the Kings 
Court of Chancery : Nevertheleſle, its clear that theſe times 
brought it to that condition that ir might well carry that 
name, if formerly it had not ; For it grew very faſt bowh in 
honour and power,and this not Hy uſurpation, (though it did 
exceed) but by expreſle donation from the Parliament. Yet 
is this power much darkned in the limits and extent thereof, 
chiefly in regard that the Chancellor is betruſted with many 
things, whereof there is no evidence for the Chancery to 
claim any Cogniſance. For he was in theſe times a perſon of 
many intereſts and relations, being one of the 2 orwm, in 
the Star-Chamber,of the Kings Councell, chief in the Chan- 
cery, moſt commonly a Clergy man, and therewith Legate e 
latere, and in theſe ſeverall Relations might aRdirefly, and 
yet in ſeverall Courts. And therefore, though he had power 
with others, to puniſh negleas of Execurian of the Statutes 
of Wines, by A& of Parliament, and alſo of the Statute con- 
cerning ViQuall, and to determine matters of controverſie 
between parties in Caſes depending before the Parliament, 


 andin ſome matters that concern the Kings Revenue ; yet 


cannot theſe be ſaid to be the proper worke belonging iv ine 
Cogniſance of the Chancery, but to the Chancellor by ſpe- 
ciall Commiſſion in another relation : Allbeit I cannot de- 
ny but the Court it ſelfe had Cogniſance in marrers of as 
ſtrange a nature,/;z. To pnniſh diſturbances of Merchants 
in their trade, to fee to the executing of the Statutes of Pur- 
veiors, and to remedy greivances contrary to other Statutes 
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(which generall words let in a wilde liberty to that Court to 
intermeddle in Lawes which were never intended for their 
couch) to-puniſh Nuſances according to diſcretion, to give 
remedy to Merchants upon the Statute of Staple ; ſo that its 
clear n—_ the Parliament intended it ſhould be a Court, 
and gave their Seale'ro their pawer of Judicature. Nor as it 
ſeemeth, was this any regret to the Courts of Common Law, 
but as a thing taken tor granted. For the Reports tell us,that 
if the King grantsTythes,ariſing from without the bounds of 
any Pariſh, the Patentee ſhall ſue in the Chancery by Scire 
Facias and ſhall there proceed to iſſue or demurrer,and then 
to the common Law ; where upon triail, if the Defendant 
make default, the Plaintiffe ſhall have Judgement, and Ex- 
ecution. And if the Heire be in Ward to the King, the Mo- 
ther ſhall ſue and recover her Dower in the Chancery. And 
they tell us that it had power to prohibite Spirituall Courts, 
and Courts of common Law, yea, to over-rule or reverſe 
judgements: and yet the common Law held its greund when 
it was concerned: for nether were all ſuites there by Bill, as 
in caſes of Equity, nor determined according to ſuch rules, 
nor did the power of Judicature reſt in the breaſt of one 
Chancellor, but in him joyntly with other Councell of the 
King,which were allo learned Judges of theLaw.For the Re- 
port informeth that Edward the Second, had granted a Rent 
in Taile to the Earle of Xext, who dying, his Sonne under 
age,and Ward to the King, Edwardthe Third, ſeiſed, amongſt 
other Lands, the rent, and granted it to Sir Fohn Aſolins : 
Upon Petition, the King refers the matter to the Arch Bi- 
ſhop, and others of the Councell, calling to them the Chan- 
cellor: A Scire Facias goes forth to Sir Fohn Molings; he 
upon appearance, pleaded to the juriſdiction, as a caſe be- 
longing to the common Law ; but it would not be allbwed, 
decauue it was tO repeale the Kings Charter, 

And whereas it was objected that the reference was to the 
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Arch Biſhop, and others, and therefore the cauſe ought not 


to be determined in the Chancery ; it was reſolved that it did 
properly belong to the Chancery, by the Law : And in'the 
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Argument of the caſe, it appeares clearely that the Kings 

43.Aſ3. $1, 35. Councell there,were learned in the Law. And the ſame is yer 
more evident by the Title of Bills in thoſe dayes exhibited in 
the Chancery, which was direted to the Chancellor, and 
the Kings Councell, and the rule given, Pey row les Juſtices: 
which I rather note for the ſhortne ſe of the forme of Bills 
in thoſe dayes, farre different from theſe times, wherein the 
ſubſtance of the complaint, however ſmall in it ſelfegis often- 
times blowne out into ſo great a bubble, that itt breakes to 
nothing : And the Statutes formerly mentioned do aſſert 
the ſame thing, as tovching the K:ngs Councell. For though 
they ſpeake of the Councell or Chancery in the Englifh 
Tonpue, yet in the Originall the words are, Conceill en 
Chancery. 

Having thus touched upon the matters under the Judica- 
tory of the Chancery, and Judges inthe ſame : in the next 
place,the manner of proceedings comes to conſideration, For 
ir ſeems they had been formerly very irregular, and that con- 
trary tothe Grand Charter, upona bare ſuggeſtion in the 
Chancery, the party complained of was impriſoned,and no 
proceedings made thereupon : for remedy whereof, it was 
ordained, that upon ſuggeſtions ſo made, the complainant 
was to finde Sureries to purſue the ſuggeſtions, and that the 
proceſſe of Law ſhould iſſue forth againſt the party without 
impriſoning hit ,and that if the ſuggeſtions were not proved 
true, the complainant ſhould incur the like penalty, that the 

37 E.z, cap. Defendant ſhould have done, in caſe be had beene found 
7. ouilry : but afterwards this later clauſe was akered by 
another Scatute, becauſe it was full of uncertainty;and it was 
ordained, that in ſuch caſethe Complainant ſhall be impri- 
ma ſoned, untill ke ſhall fatishie the Defendant of his damages : 
And furthermore, ſhall make Fine and Ranſome to the King. 
But becauſe that the Defendant many times held his advan- 
rage, evento extremity ; this courſe lafted not long, but a 
new Law was made, which put the power of awarding da- 
mages in ſuch cafes imo the Chancellor, to doe according t1 
his diſcretion : And thus the Chancery obtained power ” 
awar 
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award damages, which they never had formerly, and the 
Chancellor, a Precedency both in the Chancery, and of the 
Councell in the Court of Starre-Chamber, and in many 
caſes in the Exchequer : by the firſt he had a power in mat- 
ters of mean and runm;by the laſt inmatters, Mei and Regis; 
and by the other in matters Mei and Repni. A conſiderable 
man certainly he was in the motions of Government ; but 
how much more if he be made Arch Biſhop of Canterbary 

Cardinall, and Legate e Lateye ; or Arch Biſhop, Lord 
Treaſurer, and Legate e Lateye; as theſe dayes had divers 
times ſeen. Extraordinary advancements beſtowed upon 
the Nobility, brings Honour to the Throne, bur if they be 
not men of noted worth, and uprightneſſe, they make the 
Scepter ſtoope, by ſtirring up of envy in the Nobility, and 
indignation from the People. For ſeldome is it ſeene, that 

Advancements are fed from the Crowne, though they be 
bred from thence ; but either maintained by new ſupplies 
from the Peoples purſes, or the ruine or decay of ſome Offi- 
ces more ancient then themſelves, or both : And ſuch was 
the condition of the Chancellor, he ſucked fat from be- 
neath, and blood and Spirits from the -Grand chiefe Juſti- 
ciar of Englayd,and ſo reduced that Honourable Potentate, 
unto the Degree of chiefe Juſtice of the Kings Bench, 
leaving ſcarcely unto him the name or title of Lord, One 
thing more remaineth touching the elecion, or nomination 
of this Great man. Ar the frſt, he was no better then a Re- 
viſter, or the Kings remembrancer, or Secretary, having 
alſo the Honour to adviſe the King in ſuch matters as came 
within the circuite of the Writings in his cuſtody ; and 
queſtionleſſe, Zo »/qze, its ſutable to all the reaſon in the 
World, that he ſhould be of the Kings ſole Nomination and 
Eletion : But when it befalls, that in ſtead of adviſing the 
king,his word is taken to be the rule,and a Judicatory power 
put upon that ; and unto this is ſuperadded that Honoura- 
ble truſt of keeping and governing the great Seale of the 
Kinglome, with the continuall growing power occafionally 
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no more the Kings Remembrancer, but the Lord Chancellor 

of Englaxd, and Supreame Otficer of State. And it ſeemes 

but reaſonable that he ſhould hould his place by publique 

EleRion, as well as the Grand Juſticiar, ( whoſe Plumes he 

borrowed,) and other GrandOfficers of State did before him. 

For he that will have his Servant ro worke for another, muſt 

give the other that Honour of Eleing him thereto; nor was 

. this laid aſide or forgotten by theſe times, but a claim was 

put infor the Ele&ton or allowance of this principall Otiicer 

- amongſt others, the Parliament obtaining a judgement in 

- 3.0-2- the caſe by the Kings Confeſſion, and ſo the thing is left to 
rs E,z.c.3, Fhe judgement of future Ages,iz. Whether a King that can 
10 Rich,2,n, ds no man Wrong,can diſſemble the Royall Aſſent inP arlament, 
I6, Io, or declare himſelfe Legally in that manner by Proclamation ? 
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LGHAP. V. 


Of Admiralls Conrt. 


His is a third Court that maintained the Kings judicato- 
power, ina different way from that which is com- 
monly called che Common law, and by many is therefore 
ſuppoſed, to advance the Kings Prerogative, but upon 
nuſtaken grounds ; It is very true, that ,the way is diffe- 
rent from the common rode , both in its originall, and in 
the courſe of proceedings ; nor could it other be, conſide- 
ring the condition of the Nations, and the People of the 
ſame, intereſted in common trcafftique. The people thus in- 
tereſted, as much differed from the other ſort of dry men 
(if they may be ſo called)as Sea from Land ,and are in nature 
but as march men of ſeverall Nations, that muſt conſenter 
in ſome third way for the maintenance of commerce for 
peace ſake, and to the end that no Nation may be under 
any other Law then its owne. The condition of the Nations 
inthe times when civillized goverment began to ſettle r 
: mong 
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mongſt them, was tobe under the Roman Emperours, who 
having ſecled 6no Law in the generall grounds: throughout 
all Nations, -made the Sea likewiſe to: {erve-under one rule 
which ſhould float up and downe with it , that men'might 
know upon whart tearmes they held their owne, whereſoever 
Uo went ; and upon what tearmesto part with it for their 
beſt adyantage : in its Originall therefore this Law may- be 
called Imperial, and likewiſe in the proceſs, becauſe it was di- 
rected in one way of triall;ang by one law,which had irs firſt 
birth from the Imperial! power : and probably it had not 
been for the commen benefit of Europe to have been other- 
wiſe, at other time, or by other direQori es formed. Never- 
theleſle this became no Gemm of Prerogative to the Engliſh 
Crowne, for if England did comply with forraine Natives 
for its owne benefit , it being an Iland full of che Sea, and 
inthe common rode from the moſt parts of Europe that: 
border upon the Sea , and of delight in Merchandiſe, it is 
but ſutable ro it ſelfe ; and it did ſo comply, as it ſaved the 
maine Stake by voluntary entertaining: thoſe Laws without 
being impoſed upon by Imperiall power : for the Saxons 
came into this Kingdome a free People and ſo (fox ought yet 
appeareth to me_continueth to this day : Ifay that in thoſe 
ficſt tines, they did rake into che, conſideration of Parkament 
the regulating of the fluctuating motions of Sea-laws ; nor 
were they then, or after, properly impoſed by the- Kings 
Edit. For nes it were granted, that Rychard the- firſt 
reduced the Sea-laws in the Ifle of O/eron ; yet that the ſame 
ſhould be_ done without adviſe of Parhament in his] re- 
turne from the holy Land, is to me a. riddle., conſjdering 
what Huſtories :'doe hold forth' concerning. of his returne 
through Germany , nor canthat be good evidence.to intigle 
Kings of England to a power to make and alter Laws accor- 
dingto their private pleaſure and intereſt. Nor doth that 
Record mentioned in the /»ftirntes, warrant. any ſuch mat- 
rer,buc rather on the contrary groundeth rhe complaint up- 
on laws;Ratures: Fratichiſes,and Cuſtomes, Eſtadiliſhed ,and 
that this Eſtabiliſhment was by the King and the Pn 
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This Law was of 'a double natnre - according” to the 
Law of -the Land , one. part? concerning che Plezs of the 
Crowne, and the other berween party and party ;' for pro- 
perly the Kings authority inthe Admiralty is but an autho. 
rity of Judicature, according to Laws liſhed , which 
borh for procefſe and ſentence are different from the Com- 
monLaw, as much as the rwo Elements do differ, yer not 
different in the power that made them.: I ſhall leave the 
particulars to be inquired into, by them that ſhal minde ic 
elſewhere, and only touch ſo much as ſhall refle& upon the 
maine Government, This power was executed by Deputits- 
diverlly, according as the tiines and opportunities were, for 
Warr or peace, and either tra»ftsor pert. What was done 
mrtimeof Warr , or whiles. this Shipp is ouc of che Engliſh 
Seas , comes not to Our purpoſe, and therefore I ſhall not 
meddte with that, further then this , that in the firſt crimes 
Kings were wont todividethe worke of judicature, and of 
Warr into feverall hands. The power of Warr and Peace 
they committed unto:men of approved courage and Skillin 
that ſervice, and therefore generally, nor to the men of 
higheſt ranke, who had neither minde nor Skil for a worke 

fuch labour, dyet, and danger : this power paſſed under 
dives names, ſometimes by grant of the cuſtody of the 
Sea'coaſts,fomtimes of the parrs and Sea coaſts, ſomtimes by 
deing made Captain of the Sea men,and Marriners, and ſom- 
times Admiral of the Ships. It was a great power,and had bin 
much greater but that ic ſuffered a double diminution ; the 
one im the tune, for three or four years commonly made an 
end of the command of one man,and at the beſt it was,qzam 
is Rey placxeyir z the! other diminution was ih circuit of 
rhe power, for all che Maritine coaſts were not ordinarily 
under the power of one man , but of many; each having his 
proper precin& upon the South, or. North, Eaſt, or Weſtern 
ſores: and under thericleof Admirall in the times of Ed. 
the firſt and forwards, who brought thar title from thedholy 
Land ; nevertheleffe abour the end of the times, whereof we 
now treat; the cuſtody of the who! Sea began. to ſettle in 
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one hand, nnder the title bf Admirall 6f the + py 'Seas, 
mmd the phce was conferred upoti then of the premteRt tatike, 
and ſo concinued ever afterward. "The power of jariſdifton, 
or judicarnre all this while remained <ftin&, and'it ſeemes 
was ſettled in part in the power of the Sheriffe and Juſtices. 
For by'the Law the Sheriff and Juſtices Hai 'tognilatice of 
marrers betweene the high water and” the Jow watet nrarke, 
and what was done, S#per alt=m mare, was withinthe di- 
rectory of the Admiral], thefe were bat few things, and of 
ſmall confiderablenefſe: the principall of them beingcon- 
carning Warr or peace, and thoſe only within the Engliſh 
Seas, But afrer Edward the third had beaten boch the 
French and Spaxiaris at Sea, the people grew much more 
towards the Sea , and became ſo famons, that the greateſt 
Lords choughr the Regiment of Sea affaires worthy of che 
beſt of their ranke,and were willing with the citle of Admi- 
rzll, whiles they left the worke to orhers ; and ſo, the Ad- 
mirall decarne a perfon of more honour and teffe worke then 
he had beeti formerly. The qr of the horiour of rhis 
place thus growing, ſoone alfo began ro contra& preatneſſe 
of power bryond what it had formerly ; and rhis was Mis: 
cipally in matter of juriſdijon. For nor conrented wich the 

power of a cheife Juſtice of Watr and Peace wichin the Seas 
which was his proper dominion: the Lord Admirall gained 
the fame within the low water marke, and in the maine 
ſtreames befow the next Bridge to che Sea, and in all places 
where Ridells were ſet; and yet thefe places were with- 
in the body of the Cotinty. Nor did he indeavour leffe to 
ap in matters of diftributive juſtice, for although be 
ad a legal jurifdition in things done upon the open Sea , fo 
farr as ro defend, order, derermine, and cauſe reſtitution to 
be made , in cafes of damage done nnjuſtty ; yet was it no 
feffe difficult to keep this power within it3 own þonnds,, 
then che watry Eftement upon which it floated ; bur it. made 
concirmal waves upon the franchiſe of the Land ; and for 
rhis cauſe, no ſooner had theſe great. men fayored of the ho- 
nour and auchority of that dignity , bur comes 4 Statute 
| I 2 0) 
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" roreſtrain their Authority in the —_— of Caſes onely, 


unto ſuch matters as are done upon the main Sea, as former. 
ly was wont to be : and within ewo yeares after, that AQ 
of Parliament is backed by another Ac to the ſame purpoſe, 
in more full expreſſions, ſaving that for Man-ſlaughter, the 
Admiralls power extended even to the high water marke, 
and into the main ſtreams. And this leadeth onthe next con» 
ſideration, Viz, What is the ſubje&t matter of this Jurif- 
dition, and Authority : I ſhall nor enter into the depth of 
particulars, but ſhall reduce all to the two heads of Peace 
and Juſtice. £ 

The Lord Admirall is, as I formerly ſaid, a Juſtice of 
Peace at Sea , maintaining the Peace by Power, and re- 
ſtoring the Peace by ſetting an Order unto matters of Dif- 
ference, as.well between Forrainers, as between the £»g/i/h 
and Forrainers ; as may appeare by that Plea in the fourth 
Inſtitutes formerly mentioned. 


| Serondly, That point of Juſtice principally concerneth 


matters of ContraQ, and Complaints for breach of ContraQ; 
of theſe the Admiral is the Judge, to determine according 
to Law ahd Cuſtome. Now as ſubſervient unto both theſe, 
he bath authority of conimand over Sea men, and Ships that 
belong to the State, and over all Ser men and Ships in order 
to the ſervice of the State, to arreſt and order them for the 
great voyages of the King, and the Realme, and during the 
{aid yoyage ; but this he cannot doe without expreſſe Or- 
der, becauſe the determining of a voyage Royall, is not 

wholly in his power. | 
Laſtiy, the Lord Admirall hath power, not onely over the 
Sea men ſerving inthe Ships of State, bur over all other Sea 
men, to arreſt them for the ſervice of the State; and if any 
of them run away without leave from the Admirall, or 
power deputed from him,he hath power by inquiry to make 
a Record thereof, and certifie the ſame to theSheriffs,Maiors, 
Bayliffs, &c.who ſhall cauſe them to be apprehended and im- 
priſoned. By all which and divers other Lawes, not onely the 
power of the Admirall is declared, but the originall __ 
whence 
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Rich. 2. 
whence it is derived; namely from -ahe Legiſlative power 
of the Parliament; and nor from -the. Perſan;of.the 


King, or any other Councell- whatſoever. Bug: enongh;bath 
been already ſaid of thefe Courts of State,-in, their particu- 
lar Precints One generall intereſt befails them/all; that as : 
they are led by a Law much different from: the" Courts of 


Common Law, fo are, they thereby, the more. indeared to 


Kings, as being ſubſervient to their Prerogative,no leſle, then 
the Common Law is to the Peoples liberty.:- in which condi- 
dition being looked upon-as Corrivalls, this principall Max- 
ime of Government will thence ariſe, That the bounds of 
theſe ſeverall Lawes are ſo co be regarded, that.nor the leaſt 
ap of  intrenchment be .laid.open each ro. other, :leaſt:the 
= once broken, Prerogative or Liberty, ſhould. become 
boundleſle,and bring in confuſjon in ſtead of Law. 


—_— _ 


— — _ _ 


*,CAHP...VE...: 
Of the Churchmens Intereſt, 


RY: the Churchmens intereſt was yet more arte, Randing 
in need of no leſſe alay,then that of the ; Kings Autho- 
rity ; for that the King is no leſſe concerned therein, then 
the People ; and the rather, becauſe it was now growne to 
that pitch, that it is become the Darling of Kings ; and con- 
tinually henceforth courted by them ; either to-gaine them 
from the Papall Juriſdition, to be more ingaged to the 
Crowne, or by their means to gaine rhe Papall Juriſdiction, 
to be more favourableand complying with the Prerogative 
Royall. The former times were tumulcugus, and the Pope 
is gained to joyne with the Crowne to keep the people un- 
der, though by that means, what the Crowne ſaved to it 
ſelfe from the people, it loſt to Rome: Henceforth' the courſe 
of Aﬀairs grew more civill, or ( if you will ) graced with a 
bluſh of Religion : and it was the follicy of theſe nar 
th | -* - _ whereo 
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whereof we now Teeat, to carry a benigne aſpect to the 
Pope, {6 farre onely as ro ſtave him off from-being an ene- 
my, whiles Kings drove on a new deſigne to ingratiate and 
ingage the Churchmen of their owne Nation unto its owne 
Crowne. - This they did by diſtinguiſhing the Office, or 
Digniry of Epifeopacy, into the Miniſterial, and Honourz- 
ble pairs ; the later they called Prelacy, and was ſuperadded 
for incouragement of the former, and to make their 
work more acceptable to men for their Hoſpitalities ſake ; 
for the maintenance whereof, they had large Endowments, 
and Advancements : And then- they reduced them to a 
right, underſtanding of their Originall, which they ſay, is 
neither 7 Djvinam, nor R 9ymanuws, but that their Lord- 
ſhips; Power, and preat Poſfeflions, were given them by the 
Kings, and others of this Realm. And that by vertue there- 
of, the Patronage and cuſtody of the Pofleſſions in the va- 
cancy ought to _ ro the Kings, and other rheFounders; 
and that unto them the right of Election into ſuch advance- 
ments doe belong, and not -unto the ' Pope, nor could he 
gain other Ticle unto ſuch power, but by uſurpation, and 
iacroachment upon the right of others. But theſe Great men 
were not to be wonne by Syllogiſmes ; Ordinarily they are 
begotten' berween Amnbition'and Coverouſnefſe, nour:ſhed 
by Riches, atid Honour; and like the Needle in the Compaſs, 
turn ever after that way. Edward the Third, therefore 1a- 
bours to winne theſe men, heaped Honour and Priviledges 
upon them, that they might ſee che gleanings of the Crowne 
of England to be better then the vintage of the tripleCrown. 
Doubtleſſe, he was a Prince that knew how to ſet a full va- 
ſue upon Churchwen, eſpecrally ſuch as were devour ; and 
it may be,did fomewhar outreach in that courſe: For though 
he ſaw God ig outward events, more then any of his Prede- 
ceſlors; and diſclaiming all humane merits, refleted much 
vp9n Gods mercy, even in {maller bleſlings : yet we finde 
his Letters refle& very much upon the Prayers of his Clergy, 
and loved to have their Perfons nigh unto him, put them in- 
to places of greateſt Truſt, for Honour, and Power, in Judi- 
carure ; 
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cature ; that not altogether without cayſe, he had thereby 
purchaſed unto his Kingdome, the nzme and repute of being 
a any nar Preifts, But afl this is bur Perſonall, and may 
sive ſome liking ro the prefent Incumbents, but not to the 
ExpeQants ; and therefore the Royal! Favor extended fo far 
in theſe times, as to bring on the Parliamenc ro give counte- 
nince to the Courts'and Judiciary: power of the Ordinaries, 
by the Poſitive Law of the Kingdome, although” formerly 
the Canons had already long ſince made way thereto by 
practice : I ſhall hereof note theſe few particulars en- 
ſaing. 

Ordinaries ſhall not be queſtioned in the Kings Colart 


15 E. 3, 


for Commttation , 1 Pry Matters, or Matrimo= cap. 6, 


r things touching Juriſdi@ion of 


wal! Can'es, nor othe 
Holy Church. 


Things formerly bred by the Canon, nopriſhed by can- 
tinuall praiſe, allowed by. Ordinance ' of Parliament , or 
Grant from Kings in Parliament, are now confirmed by ſo- 
lemne concurrence of the whole repreſentative Body of the 
Kingdome, to have and -to hold with Warranty. And 
the ſenſe is not fo generall as the words, nor doth ir ſeeme 
much other, then a Confeftion made for the Arch Biſhops 
appetite,to cure a diſtemper between him and the King : for 
the Civill Judge loſt nothing hereby,nor would the Crowne, 
as may appear by a Law of equall Authority with the for- 
mer : for though an Executor or Adminiſtrator may cheat, 
yet it tells us that Ordinaries onely can oppreſſe and extort 
from dead men ; and therefore in fuch caſes doth provide 
remedy by -inquiry , and Indiament before the Kings Ju- 


ſtices, 


They ſba!l have Cogniſance of U/ury, during the De- 
limqnents life, an4 the King after the D:linquents death. 


| Thedifference ariſeth from the different end ; the firſt de- 
ing to reforme the Perſon by Church-cenſures, and to _ 
im 
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him to reſtitution; the later is for the Kings Fine or For- 
feiture : Fog ahtoncivag 5he Uſurers eſtate, the offence was 
inthe nature of Felony, torfeiting both, Lands and goods to 
the King, after the Delinquents death : And it ſeemeth the 
manner was to Indi& the Delinquent during. his life, and 
that ſtuck to him as a deadly arrow in his ſide, till he died, 
Nor did it lye in the power of the Ordinary, by Eccleſiaſti- 
call cenſure, ſo to reforme the Offender, as tocleare him to 
the King, unleſſe the'party offending, made his peace with 
the King by Compoſition: and thus the Law continued, 
for pew appeareth ro mee, till che time of Henry the 
Eighth. 


They ſhall have Coguy/eece of avoydance of Bencfi. 
ces of Right : They ſhall certifie Bigamy ; and Baſtar- 
dy had beyond the Sea 5 and whether a Prior be perpetu- 
all, or dative. 


* The firſt of theſe, concerning avoydance of Churches, it 
ſeemeth was ſomewhat doubtfull in point of Practice, for 
that the Civill Judge uſed co determine all -manner of avoy- 
dances, as well in Fat, as of right ; but by this Statute they 
are reſtrained onely unto avoydancey in FaR, ſo as after this 
Statute, it is holden, that avoydances by death: ſhall be tried 
by the Countrey ; bur if the avoydance be by Deprivation, 
Reſignation, Creation, or otherwayes, it ſhall be tried by 
the Ordinary : becauſe by common intendment he is more 


- connuſant of the thing, . then Countrey people. But as 


touching the point of Z;gamy, the matter is more doubtfull, 
in regard that commonly the marriage of a ſecond Wife, or 
Widow, is a matter in Faq}, done in the face of the People ; 
and of which they take notice, eſpecially where the life of 
man is ——_ which rather requirech the judgement of 
his Peires, then where the outward maintepance onely is 
ingaged. Nevertheleſſe becauſe the main point is, whether 
the Party be a Clerk or not, and the ſame anciently reſted 
upon the Certificate of rhe Ordinary : Its by this Law again 
allowed to him to try and certific this poing of Bigemy allo, 


although 


® 
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alchough the Statnte of Bigamiſts,might ſeeme to Intirle the 
civill Mag:ſtrare thereto, as the Law was holden to be before 
this Stature was made. In the next place, although it can- 
not be denied, bur the triall of Baſtardy beyond che Sea, 
might as well lye in the Cogniſance of the Lay Magiſtrate, 
as in thar of the Eccleſtaſticall ; yet ſeeing the Clergy had 
already actained the Copniſance of the thing, the place pro- 

but a matcer of Circumſtance,eſpecially they having the 
advantage of the Civill Magiſtrate in this, That in regard the 
Eccleſiaſticall Perſons beyond the Sea, had alſo obtained the 
Copgniſance of that matter amongſt themſelves, their Teſti- 
mony or Certificate would come with more credit to the 
Clergy in this Kingdome, then to the Civill Magiſtrate ; 
whoſe Copniſance in ſuch Caſes they did diſallow. 

Laſtly, concerning Priories, whereas ſome were preſenta- 
tive, and filled by InduQtion from the Ordinary ; and others 
were Donative, having their Priors meerly at the will of the 
Abbot, to be placed and diſplaced as he thought moſt expe- 
dient: if then the point in Iſſue depends upon this knor, 
this Law referrerh the triall unto the Ordinary, who by 
common Preſumption beſt knowes whether any Inſtitution 
and Induction had paſſed his Regiſtry, and Seale, or not; 
And thus, though a kinde of Judiciall power ſeemeth to be 
carried along herewith, yet isall in a miniſteriall and ſubſer- 
vient way, unto the Civill Magiſtrate ; and nevertheleſle 
with ſuch credit and authority, that the main hinge of the 
Judicatory, in ſuch caſes, depends upon the daſh of their 


Penne. 


No Biſhop, mor Archbiſhop, ſhall be impeache4 be- 
ou the Civill Magiſtrate, without th: Kings expreſſe 
Warrant. 


The former particulars, concerned matter of Authority ; 
this and others inſuing, concern matter of immunity, which, 
or moſt of which were formerly for a long time within the 
Fancy of the Canon, but never came tothe height of Parli- 
mentary approbation or authority till now, that it comes in 
K as 


49 
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18 E,z.cap.r, 
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as a Peace-offering to pacifie the quarrell between the Arch- 
Biſhop Stretford, and the King : For he being ingaged in 
the French Warrces, ſo reſolved to continue; and therefore 


to maintain diftempers at home, he held neither Honoura. 
ble, nor ſafe. 


T heir Temporalties ſhall not be waſted , during the 


Vacancy : Nor ſhall they be ſeiſed, but by Judgementagf 
the Court. 


Fhe firſt of theſe was an ancient Law, grounded upon 
great reaſon ; although dulled by time, and by covetouſneſle 
of the needy Patrons, next to laid afide, if not quite pur out 
of countenance : So as a new Law muſt be made to revive 
it, and to aboliſh that corrupt cuſtome, or practice of de- 
predating thoſe Poſſeſſions given to a holy uſe in common 
ſuppoſall, contrary to the truſt by chem undectaken,and the 
n ſill continuing. But the ſesond Branch is in nature of a 
Law of Reſtraint, ſet upon the Common Law : for the per- 
ſons of theſe. Spiritualized men,were of ſo aiery conſtitution, 
as they could not be holden by hands made out of the Chy, 
ſuch as the rude Laity were; and therefore the Civill Magi- 
ſtrate, uponall occaſions nied to lay hold upon that,whereof 
there was ſome feeling, which were "called Temporalties, 
and thereby drew them to appearance at the Ly Courts; for 
however Spirituall the Clergy were, they would not eafify 


part with their Lay Fees. But now by this Law, the times 


are ſo, attenuated, that the very Temporalties are made (0 
Spirituall, as not to be medled with by the Lay Magiſtrate, 
unleſle upon judgement firſt obtained againſt chem. And 
ſurably thereunto within twelve yeares following, another 
Law was made more punQuall, that their Temporalties 
ſhould not be ſeiſed upon for contempts, but that their Per- 
fons ſhould de ſeifed ; yet within twenty yeares after that, 
this Law begins to be out of Countenance, and the Opini- 
ons oFthe Judges began to grow bold upon the ancient rule, 


that their Temporalties were Temporall, though their Per- 


ſons were Spirituall ; and that it was more dangerons to im- 
priſon 
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priſon the perion of a Clergy man, then to atcache his Poſ- 
ſeſſions : And therefore they held, that if the Ordinary re- 44 F.3, 

move not the Incumbent when the Kings Writ commands /!. 35, 36. 
him ſo to doe, his Temporalcies ſhould be ſeiſed. And if **7 7 bo7pe. 


the Ordinary ſhould certifie one to be a Clerke which is 7 _ CT 


gone, the like courſe is to be taken. 


T hey ſhall depute the next and moſt lawſull Freinds, x E.z.c. rt. 


of the Inteſtate| to Adminiſter h;s grods. 


"The Statute at Weffwinſter the ſecond, having given for- yef,z.cap.19. 


merly a kinde of allowance. that the Ordinary ſhould be 
Adminiſtrator to the Inteſtate, ſo far asto anſwer the In- 
teſtates debts, lent him thereby an opportunity to pofleſſle 
himſelf of the whole, to all intents and purpoſes ; which be- 
ing obſerved by the Parliament, by this Law they made way 
for Adminiſtration, to fall through the hands of the Ordi- 
aary, into the lap of Adminiſtrators, made by the Authori- 
ty of the Parliament. ; but of the Ordinaries nomination, 
according to the authority hereby to him given. Theſe Ad- 
miniſtrators thus made, had a greater power then ever the 
Ordinary had, or could give. For though che Ordinary by 
the Starute at Feſiminfter, was bound to pay the Debts of 
the Teſtator, yet could he never bring Aion as the Admi- 
niſtrator to all intents by this Law is inabled co doe : And 
though it be true , that the Adminiſtrator is by this Law 
ordered to account to the Ordinary, yet doth not that in- 
title the Ocdinary to any intereſt in the perſonall Eſtate ; 
but onely gives him a bare authority to take the account, 
without any compulſory power by Ecclefiafticall cenſures,to 
inforce im thereto. 

Secondly, it is ſuch an account, as is no Evidence in any 
Court of Record : And Laftly, if upon the foot of the ac- 
count, any arreare remained, or ſurpluſage of Eftate ; the 
Ordinary could neither recover, nor order the ſame; becauſe 
dy the Law anciently, the next freinds trad the ſole intereſt 
therein : and being by this Katate made on 

K 2 the 
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the whole power of ordering the Eſtate is veſted in them, 

To conclude, this Statute was made in favour,and for the 
eaſe of the Ordinaries, if they would pleaſe ſo to take it, 
for they could get no benefit by executing the Adminiſtra- 
tion in their owne Perſons, if they intended to Adminiſter 
according to the Law. | , 


The Perſons of the Clerey are priviledged ſrom Arreſts, 
during the Holy A@ions of their Officiating. 


This was plotted ſince eLn/e/mes time, he and his Snc- 
ceſſors, indeavoured by Conſtitution, and Canon , conti- 
nually to minde the Civill Magiſtrate thereof, but could ne- 
ver nurſe it up to the Degree of a Law, till now.; they gained 
the advantages of the times, growing into a more tender 
apprehenſion of Devotion , then formerly, The penalty of 
tranſgreſling this Law is left in generall, and therefore did 
the leſle ſcare, but within three yeares after, it was confirm- 

1 Rich,2.c.15 ed with a certain penalty of Fine, and Impriſonment, asto 
the Kings ſuite, and. dammages to the party offended: 
_ and the Priviledge was inlarged, for, and during their conti- 
nuance in the Conſecrated ground, in order to ſuch Services, 
and not upon Fraud, or Collufion-to avoyde Arreſts : But 
by neither of theſe Lawes was the Arreſt, (although con- 
trary to them )) made voyde, as touching the Proceſs. 


14 E.z.Stat,z, The goods of the Clergy, are diſcharged from Purvey- 
cap, I, ance, and their Houſes from Quarter. 


The later of theſe was an Incroachment upon the greate! 
Ciergy men : For under the Title of 19” > which the, 
Prelates were obliged to by their great Voſſeſſions, and Re- 
venues, conferred upon them to that end, Kings uſed to 
quarter Meſſengers, to and from Scotlagd ; The Kings Hor- 
ſes, Dogs, and Haukes, &-c. But the point of Purveyance, 
was an arcient Prerogative aaron. to Kings, and by no 


Cuſtome were the goods of any man diſcharged thereon 
tl 
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tillic was by a& of grace firſt confirmed by Edward the firſt, 
and afterwards by-grant of Edward the ſecond, yet by rea- 
ſon of the rudenefle of the times, did not thoſe ads prevaile 
to that ſettlement that was promiſed ; till now Edward the 
third renued the Law: nevertheleſs could not this Law of £d- 
ward the third perfect that worke, becauſe it was but a bare 
command till Richard the ſecond made a remediall Law, - gi- 
ving thereby the Clergie that were wronged a right of aci- 
on of treſpaſs againſt che Purveyors, and to recover treble 
damages,whereas formerly they were liable only to a fine to 
the King, which many times. was as ſoone pardoned as 
asked. 

Theſe condiſcentions might have wedded the Engliſh 
Clergy to the Engliſh Crowne, but that it was coy _ EX= 
pected further gratuities : beſides they deheld their old 
Stepdame Rome, now inits full Splendor and power, and 
deeply intereſtedin the ſway of affaires in this Kingdome , 
and above all the reſt, the nigh affinity between the Prelate 
and the Pope was ſuch , that they ſucked one milke , brea- 
thed one aire , and like the Philoſophers twinns, lived in 
each.other : The later of theſe was not diſcerned by thoſe 
dim ſighted times, and therefore they could do nothing 
towards the diſſolution of that knot , but left it co future 
times, who found no other way then to cut it aſunder : 
But Edward the Third and his ſucceſſor eſpied the firſt, felt 
the inconvenience thereof, and applyed themſelves to ſuch 
remedy as they found moſt ready at hand. All things that 
are ſubje&rto time are alſo ſubjeR- to change, which comes 
comonly {lower upon Governments that are leſs Ecleſiaſtical, 
for Churches continue longer in a growing condition then 
in their compleat eſtate, like a Chriſtian that ſeldom endures 
long after his full ripeneſle . Thus Exglard; its hitherto a- 
bove a thouſand yeares ſince the Goſpel came to the Saxons, 
and well nigh a thouſand yeares ſince the Pope ſet his foot 
amongſt us;ever approaching nigher the Throne,and aſcend- 
ing thereunto ; but finding it full of a King that would not 


| remove, he fits downe in his Japp ; a heavy burden queſtion- 
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leſſe he was , conſidering his claime of juriſdiction , his pro 

vifions , penſions , exemptions, impoſitions, and luch like 

oppreſſions ; and therefore its no wonder if the Rog Reg 

the incumbrance, gives a lift at the Popes power, by ſtop- 

4 E. 3. cap,s, ing the curcant of mony from England Rome-wards: To this 
5E.3z,cap. 3. end the Statute made at Carlile is reyived, wherby the Cler. 
BY are inhibited from conveying treaſure beyond the Seas, 

ut the Pope knew how to ride, and will not (o eaſily fore- 

go his ſaddle. The Roman Eagle had made many -a faire 

flight in England, and had not yet fully gorged himlelfe ; he 

grants ten thouſand Marks yy out of taxes layd upon 

the Church livings in £ng/ana, unto two Cardinals, neither 


of which did, nor, by the Canon, could live in England; the 
rreaſurerſhip of Torke alſo to another Cardinall, after that 
the King had conferred thes ſame elſe where. He proceeds 
alſo further to invade the undoubted rights of theCrown,by 
making an eleion of the B. of Norwich, and caufing him 
to be inveſted, > thre the King ſpent eight yeares 


in the recovery of his right,and was deluded in the concluſi. 
on ; he now ſees it booteleſſe to ſtand alwayes upon his de. 
fence, and receive affronts ; he reſolves therefore to enter 
the liſts; and maketh ſeiſure of the Deanery of Tork , which 
Rot Part. 10. formerly by ufarpation, the Pope Had conferred upon a 
12: ©  Cardinall; and of all Church livings given by the Pope to a- 
liens: Then a Law is made more ſharp then thoſe in the eigh- 
teemth yeare, wherein Proviſors of Abbies and Priories are 
made lyable to = Premrnirs,and Proviſors of other Eccleſia- 
- . ſticall Livings and Dignities, whereby the preſentation of the 
For. Sea x, Tightfull Patron is diſturbed, to be fined and impriſoned un- 
till the fine and damages to the party wronged be paide. 
And all fuch as draw men toplead out of £»g/and, in caſes 
that belong to the cogniſance of the Kings Court , and 
all obtainers of proviſions in the Court at Rome , theſe 
were alſo ſubje& to a Premmniri. For whiles theſe things 

were thus in acion, the Pope beſtirred himſelfe notabl 

with Citations, Excommunications, mmterdiftions, and 

other birds of prey,not only againſt mexne men,bur Judges, 
| Biſhops, 
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Biſhops, and the Kings Councell ; as amongſt others, the caſe 


of the Biſhop of Ely, at the ſolicitation of ſome of inferior 
regard, as I remember, a Clerke or ſome ſuch thing: yet as 
theſe Bull-drivers or fummoners to the Romiſh Court, were 
n9 late upſtarts, ſo were not theſe times the firſt that tooke 
them to task: for before the Statuts of Premaniri, we find 
proviſion was made againſt Proviſors, and that ſome Statute 
did precede thoſe in Print, which puniſhed a diſturber of the 
Kings Incumbent, by a Bull from R pe, with perpetuall im- 


priſonment, or at the Kings will ; beſides the party wronged 


w3s allowed an athon for his damages, 2#i ran pro Domino 
Rege quam pro ſeipſo ſequitar ; and before that time alſo, 
bringers of Bulls from Rowe were impriſoned, akhough inall 
theſe caſes aforeſzide. the liberty of the Perfons, both of 
Lords and Prelats, was faved: And thus all the while King 
Edward the third kept the field, he gave the Pope cufte 
for cuffe, bur retiring himſelfe to take his eaſe, he waxi 
wanton, waxed weake, and more ſlowly purſued the vindica- 
tion of his owne ge, and his Subjectes liberty. The Lawes 
.Rome had further day piven ro plead, 
and in the mean time execution is ſtaid: the double minde is 
double died,and advantage is ſoon eſpied,above ſxxtyChurch 
livings more are ſuddainely catched and given to the favo- 
rites at Rowe ; the Parliament rings herewith, yer the King 
delayes the remedy, and in this Edy of affaires, £dwardthe 
third dies, and Richard the ſecond takes up the place ©} who 


had witt enough to obſerve what concerned his owne in- 


tereſt, and courage enough to purſue it. But neither witt nor 
courage to over-rule his luſts, which in the concluſion over- 
ruled all rule,and brought himſelfe to deſtruRion. He found 
the people at his entrance into the Throne irritated with the 
Popes opreſlions, and vexed at his Grandfarhers deſidiouſnes. 
His Spirit is alfo ſtirred within him, and himſelfe thereby 
preſſed to tread in his Grandfathers former wayes, 'and to 
outrunne him in his later: he made the of P remnns- 
7 to extend to all Farmores, or others, in nature of Bailiff, 


that held any Church maintenance to the uſe of any _ 
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and unto all Aliens that are Purchaſors of ſuch Proviſions to 
any ule : and unto all Lieges, that ſhall in like manner pur- 
chaſe fnch Proviſions; 

But as touching ſach as ſhall accept ſuch proviſions, he 
ordained Baniſhment for their Perjons, and Forfeiture of 
their Eſtate : Notwithſtanding all this, the R omane Horle- 
leach would not ſo give over. The King grew into diſplea- 
ſure with his Subjects, and chey with him, and with one 
another ; they ſee the Pope ſtill on Horſeback, and fear that 
the Ene/ifp Clergy,their own Countrey men, if not Friends, 
and Abbettors, yer are but faint, ms feigned Enemies to 
the Popes Cauſe. Nor was it without Cauſe thar their fear 
was ſuch, for as the Pope had two hands to receive, ſo they 


, had two hearts,making ſhow of forming blowes at the Pope, 


& 


| andopigion of his Favour, more thentheir owne good, or 


but then alwayes at a diſtance, or when without the Popes 
Guard ; and thus the Lawes begin to ſtammer and cannot 
ſpeake ſo plain Engliſh as they were wont. The people heſe- 
at offended, reſolve to put the Clergy into the Van, and t9 
ery their mettle to the full, 

At the laſt Parliament that Richard the Second did hold 
both the Lords Temporall, and Spirituall, are oppoſed one 
by one. The Lords Temporall (like themſelves ) reſolve 
and enter their Reſolutions, to defend the right of the 
Crowne inthe Caſes of Proviſors ; although even amongſt 
theſe great men all were not equally reſolute; for Sir il- 
liam Brian had purchaſed che Popes Excommunication a- 
gainſt ſome that had committed Burglary, and lie was con- 
mitted.to-che Tower for his labour : But the Prelates anſwer 
was ambiguous, and wich modifications, which was all one 
rocry (as men uſeto ſay) Craven: yet was the Statute 
made peremptory, according to what was formerly Enaced, 
And though the Pretates cautionary way of proceeding, 
might þe 4- principall reaſon why che Popes power held jþ 
longin Eng/and, in-an uſurping;way : yer Kings, alſo. much 
conducey thereto, by ſeeking -to0 much their Perſonal eaſe 
above the Honour of their. Place, and:;the Popes ble ings, 


the 
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ſtrated minde,then that which dropped from the Popes lips. 
In like manner Richard the Second, being already, art leaſt 
in purpoſe, eſtranged from his People, ſought to get freinds 
at Rome, to hold by the Spirituall Sword, what he was in 
danger to looſe, by laying aſide the Sword of Juſtice, which 
is the ſureſt Tenure tor Kings to hold by : And though the 
Popedome was now under a Schiſme, berween two Popes, 
Clement and Urbasx; yet he was (o farre won for Urban, 
that he not onely ingaged himſelfe, and the Parliament, to 
determine his EleRion, and uphold the ſame ; bur alſo, Ex 
abundante, did by Implication allow to him an Indefinite 
Power, to grant Proviſions, and fo at once he loſt the Die, 
and gained a Stake, that hike a bubble looked faire, but ſoon 
vaniſhed away. 

Nevertheleſle, theſe two Comrades, whiles they were to- 
gether, reſolved to make the moſt of each other that they 
could ; and therefore though the Popedome liked not the 
King, yet the Pope had his love fo farre, as he conld deny 
himſelfe ; for he had already denied his Kingdome : And 'S 
the Articl.s exhibited againſt the King by Hexry the Fourth, 
betrue ) the Pope had his Faith alſo : For (that he might 
be rid of his reputed Enemy, Arch Biſhop Ar«ndet ) he 
truſted the Pope with that Complement of making Walden 
Arch Biſhop of Canterbury in Arxnxdells ſtead ; which the 
Pope tooke ſo kindly, as he made it a Preſident for Proviſors 
for the future. Nor did the King ſtick in this one Singular ; 
bur made it his Cuſtome in the of Lawes, ( eſpecially, 
ſuch as the King was moſt devoted unto to put more Con- 
fhdence in the Popes Amen, then in all the Prayers of his 
Commons, with his owne Soit fait, to boot. The ſumme 
then will be that the Prize was now well. begun, concerning 
the Popes power in England. Edward the Third, made a 
fair blow, apd drew blood ; Richard the Second, ſeconded 
him, but both retired; the former left the Pope to lick him- 
ſelf whole, the later gave him a ſalve, and yer it proved a 
Gangrene inthe concluſion. | 
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The fecond means vſed to bring down the power of the 
Pope in this Nation, was to abate the power or height of the 
Engliſh Clergy : for though the times were not ſo cleare as 
to eſpy the Root of a Pope in Prelacy, yet in ou arp had 
taught them, that they were ſo nigh ingaged, that they 
would not part. And therefore, firſt, they let theſe men 
know, that Prelacy was no Eſſentiall Member to the Go- 
vernment of the Kingdome ; but as there was a Govern- 
ment eſtabliſhed before that ranke was known, ſo there 
may be the like when it is gone. For Edward the Third, 
being troubled with a quarrell between the two Arch Bi- 
ſhops of (anterbury, and Yorke, concerning Supertority, in 
bearing the Croſſe; and the important Aﬀeaires of Scot/and, 
ſo urging, Summoned a Parhiament at Yorke, which was 
fainto be delaied and adjourned for want of appearance,and 
more effequall Summons iſſued forth ; bur ar the day of 
Adjournment, none of the Clergy of the Province of Car 
terbury would be there ; and upon this Occaſion the Parli- 
ament was not onely interrupted in their proceedings, but 
an il preſident was made, for men to be bold with the Kings 
Summons, in ſuch Caſes as liked nor them ; and thereupon 
a Statute was made £0 inforce Obedience upon Citizens, and 
Burgeſſes, and ſuch Eccleſizſticks as held, per Baroniam. Ne- 
vertheleſſe, when the matters concerning Proviſors began to 
come upon the Stage, which was within two yeares after 
that Law was made, the Clergy found that matter too 
warme for them, and either did not obey the Summons, or 
come tothe Parliament ; or if they came, kept aloofe ; or if 
not ſo, would not Vote ;or if that, yet order their tongues, 
fo as nothing was certainly to be gathered, but their doubt- 
full or rather double wer Thele Prelates thus diſcovered, 
the Parliament depended no more upon them, further then 
they faw meet : Ar (ixe or ſeven Parliaments, determined 
matters without their Advice ; and fuch as croſſed the Prin- 
ciples of rheſe men : and therefore in a rationall way might 
require their Senſe above all the reſt, had they not beene 
prepoſſeſſed with prejudice, and parties in the matter, Nor 


did 
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did Edward the Third, ever after hold their Prefence- at ſo 
high Repute at ſuch meetings ; and therefore Summoned 
them, or ſo many of them, as he rhought meer for the Oc- 
caſion ; ſometimes more, ſomtimes fewer, and at a Parlia- 
ment, in his fourty and ſeventh yeare, he Summoned onely 
foure Biſhops, and five Abbors. And thus the matter in Fx 
paſſed in theſe times, albeit the Clergy ſtill-made their cit? 
of _ ; and deſired the ſame to be aiKered upon Re- 
cord. I" 

And thus the Parliarhent of Englaxd tells all the World, 
that they hold themſelves compleat withour the Clergy,and 


"to all intents and purpoſes, ſathcient ro canclude matters 


concerning the Church, without their Concurrence. Thus 
began the Mewing time of Prelacy, and the principall Fea- 
ther of their wings to fall away, having now flouriſhed in 
England nigh eight hundred years ; and had future Apes 
purſued the flight as it was begun, theſe Lordings mighr 
have beaten the Aire, without making any ſpeedy way, or 
great work, faving the noiſe. | 

Arthird ſtep yer. was made further, in order tothe redu- 
cing of the power of the Popedome in Eg/and, but which 
ftumbled moſt immediatly upan the greatnes of the Prelates, 
For ir was the condition of the Spirituall Powers, befides 
their height of Calling to be ſet in high Places, ſoas their 
Title was fram Heaven; but their [offeſſions, were from 
men, whereby they gained Lordſhip, Authority, and Power, 
by way of Appendix to their Spirituall Dignities : This Ad- 
dition however it might pleafe them, yer it for a long time 
ere naw had been occaſion of ſuch murmur and grudge 
inthe Commons againſt the Clergy, as though ir advanced 
the Clergy for the preſent, yet it treafured up a back recon- 
ing for theſe men, and made them lyable to the difpleaſure 
of the Laity, by ſeiſure of their great places : when as 0- 
therwayes their Ecclefiaſtical} Dignities had been beyond 
tlerrecch.And of this,cheſe times begin now to ſpeak louder 
then ever, nat onely by complaints. made in Parliament by 


the People, hut atſo by the Loxds and Commons in Parha- 
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ment, to the King, that the Kingdome had been now long, 
and too long time governed by the Clergy, to the diſheri- 
ſon of the Crown; and therefore prayed, that the principall 
Offices of the Kingdome, might henceforth be executed by 
the Laity : and thus the ſtir aroſe between the Lords Tem. 
parall and Spiricuall, each prevayling or looſing ground, as 
they had occaſjon.to lay the way open for them. The Duke 
of as er being: ſtill upon the upper ground, thar as little 
regarded the Popes Curſe, as the Clergy loved him. 

' But the worſt, or rather the beſt, is yet behinde ; Out- 
ward Power, and Honourable places, are but underſetters, 
or props to thjs Gourd of Prelacy, that might prove no 
leſſe prejudiciall by creeping upon the mug then by 
perking upward : For ſo long as Error abideth in the Com- 
mons, Truth can have little ſecurity amongſt Princes ; al- 
though it cannot be denyed, but its a good ſigne of a clear 
morning, when the Sun riſing, glorieth upon the top of the 
Mcuntains. God gives Commiſſion therefore to a Worme, 
to ſmite this Gourd in the rovte, and ſo at once both Pre- 
late, and Pope, doe wither by undermining. This was 
Wicklcife, that had the double Honour of Learning in Hu- 
mane and Divine Myſteries; the latter of which had for 
many yeares pafled obſcurely, as it were in a twilight a- 
mong(t the meaner ſort, who had no Indowments to hold 
it forth amongſt the throng of learned or great men of the 
World. 

. And though the newes thereof did ſound much of Holy- 
neſle and Devotion, Theames unmeet to be propounded to 
an Age ſcaice Civillized : Yet becauſe divers of them were 
more immediately refleQing upon the Policy of the Church, 
wherein all the greater ſort of the Churchmen were much 
concerned, but the Pope above all the reſt ; the accefſe of 
allche matter, was made thereby more eafie to the Con- 
{(ideration of the great Lords and Princes in the Kingdome, 
who out of principles of State, were more deeply ingaged 
againſt the Pope, then others of their ranke formerly had 
been : Duke ohn of Gant led the way in this AR, and had a 
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party amongſt the Nobility, that had never red the Ca- 
non Law. 

Theſe held forth Wick/eife and his Learning to the World, 
and Edward the Third himſelf favoured it well enough, bur 
in his old Age deſiring his eaſe, was contented to looke on, 
whiles his Lords Temporall and Spirituall played their Prize, 
yet giving bis plaudite rather to his Sonne, then his Spiri- 
tuall Fathers, as if led by Principles of Nature, rather then 
Religion :' This was the bloſſoming part of the Wick/eifiſts, 
but the principall ſtrength was from beneath, where the 
roots ſpread and faſtned exceedingly,eſpecially in the South, 
and Eaſtern parts of this Kingdome, To tellof the Uſurpa- 
tioxs of the Clergy, the Idolatry of their coſtly Worſhip, the 
vanity of their Curſes, cc, was exceeding welcome newes 
toan oppreſſed mulcitude, eſpecially where theſe things 
were rightly underſtood. The Iſſue ſoon manifeſted ir ſelfe 
tothe World, no Parliament paſſed without refteions at 
Prelates, Rome, or ſoine ſuch thing ; and not onely the per- 
ſons and praQtces of theſe men, but even their Lawes and 
Canons, were begun to be had in contempt ; and their mi{- 
fives fleighted. And thus theſe men pretending Patronage, 
both from Right drawn from Heaven, and derived from 
men, faile in their Evidence, unleſle the people doe ſtill be- 
leive more then they are able to underſtand. 

No marvell if R owe be now rouzed, and that ſort of men 
that formerly were Wolves in Sheeps clothing, become now 
red and fiery Dragons, taking up a new courſe of Eſtabliſh- 
ing their Power by Perſecution, This was a way of Power 
indeed, but its a touchy thing to have to doe with fire, leaſt 
It gets t00 high. It is therefore holden a point of diſcretion 
by the Prelates, not to meddle with the Lords or the Com- 
mon People ; the former were too great, the later too 
many : the one ſort would not heare, the other would not 
underſtand : The Teachers therefore being the Velites, 
at them they give fire. Wickleife their Leader, comes on 
bravely ; and notwithſtanding, they all made at him, he 
routes them, and in deſpite of them all, comes off _— 
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3nd dies ip his bed by the courſe of Nature : Then an Ordi- 
nance is levelled at the reſt of the Teachers : This was made 
of an old Canon, the nature whereof was to this purpoſe. 


T hat upon comp'aint of the Eiſoep, the Kings Writt 
ſhall be granted, to apprehend Preachers of Hereſtes, Fr. 
rours, and matters of Slander, tending to Diſcord, and 
Dijcention, betweene the States of this Realme , wilh 
their FaGors, and Abbettors ;, and to impriſon them, till 
they be accuitted according tothe Law of the Church, 


This Law Cfor ſuch it yet appears) gives occaſion to con- 
ſider of rhele particulers, Fiz. The Crime, the Delinquents, 
the mauner of Inquiſition, and the penalty. For the firſt, 
( not to trouble my way with Debate, about the right of 
iberty of Preaching ) the matter in Fat was, that men did 
publiquely Preach without Authority, matters of Theo/s9y, 
tending ( as its ſaid ) tq ſow diſcord andſ diſſention ; ſo as 
they are under conlideration & cenſure of the Church-Men, 
and Canon Law,in one regard,and of the Lawes of the King- 
dame, and Civill Magiſtrate, as difturbers of the Peace, on 
the other {ide : and. thus the Subjeds liberty is caſt into 1 
myſterious, cloudy, and doubtfull poſture, by matters of 
Opinion, 

Secondly, the Perſons Nelinquent, are alſo left to an inde- 
finite Conſtruction : For they are not onely Preachers 
in publique , which might be an Order of Men, with- 
in the Church Cognifince as things then ſtood; in re- 
gard it was permitted" to the Church, to Authorize Men 
£0 preach, but alſo their Faors, and Abbettors ; words 
that might comprehend any other perſon whatſoever, ac- 
cording to the paſſion ordifcretion of the Church-men. 

Thirdly, the manner -vf this Inquifition muſt be accord- 
ing ts the Canon, and then the people are at the Church- 
mens mercy, to returne Complaints againft whom they 
pleate, upon ſuch Gronnds as they ſhall thinke meet. The 
Perſons that muſt make this Inquiſition by this Law, 
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the Ocdinartes, or any one of them, and for ought appeares 
the ſame might be done, by Pope, (ouncell, general, Nation 
mall, Provincial, Diaceſſan, or their Delegates, according to 
the Canon * Although the laſt preſidenr chat I met with, 
was executed by a Grand Councell of Lords, and Prelates, 
inthe time of Henry the Second. But now the Clergy find- 
ing the Laity, began. to ſwell againſt the Canon ; they 
thought it high time to get the Civill Sword to joyne in the 
worke, to be as their Hands to apprehend, and Goalers to 
hold in Cuſtody, ſuch as they ſhould complain of, with- 
cut any other Legall Conviction; although hereby, they 
not onely diſclaimed the exercifing of their owne powey of 
Impriſoning, which they by the Canon formerly claimed t6 
have in ſuch Cafes ; bur alſo acknowledged to receive their 
power Judicatory inſuch Caſes from the Parliament. 

Thus was this Ordinance levelled, as Ifaid, but the ſhot 
fell ſhore - For this Law attained no further perfection , 
then a meerzc” ſhape, and was complained of by the Parlia- 
ment, within few maneths after its firſt noiſe, that it was 
made and publiſhed without the Commons canſent , or 
knowledge ; and that the Nature thereof was direftly con- 
trary to the Liberties of the people ; and therefore they 
prayed that it might be repealed, and the ſame was done 
accordingly ; although the times have been ſuch as would 
nat ſuffer the ſame to come into the publique Booke of 
Statutes in Print. But whether Statute or no Statute, they 
tell the King plainly, that they will not further be bound 
or juſtified by the Prelates, then they, or their Anceſtours 
were anciently uſed to be ; and beſides that, they thought 
ſomewhat more, which they laid up againſt future ximes ; 
nor was ir lang ere they diſcovered it. Fara Subſidy ber 
ing offered to the King by the Laity, under a Provi/o, that 
the Clergy would grant 2 tenth; the Clergy xooke this 
Articulating of the Commons in ſnuffe, and proteſted tha 
the Laity ſhould not charge them. The Commons hereat 
degin to bid battell, ro the Temporalties of the Clergy, and 
bad not the King been a faſt fretnd in gaod earneſt unto che 
Clergy, 
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Clergy, the Laity had won the Feild. Thus were theſe times 
like che motion of the Ballance unco the Churchmen, ſome. 
times up, ſometimes down; getting ſomewhat which they 
. formerly had not, with leſſe aſſurance in what they had. 


CARE. TIL 
Concerning Trade. 


K' NGS hitherto had lived upon the main ſtocke, im- 
proving the ſame to the utmoſt penny : few of them 
laid up for the future, much leſſe indevoured to adyance 
the principall for their ſucceſſors. 

There had now beene ten Kings of this Nation fince the 
Conqueſt, all of them ſpending what they had; or could get 
from the people, in the maintenance of their Patrimony, or 
their own Laſts : if any overplus was eicher gained by, or (a- 
ved from the game, their Executors niight be the berter for 
it, their Heires were not: but Edward the third had a new 
came to play, he muſt gaine his right C his Sword, or he 
muſt looſe it;his Spirit was too big to ſir ſtill and bear blows: 
and yet pre-adviſing himſelfe about the poverty of the peo- 
ple, and that their patience would be ſpent ſoone'afcer 
their ſupplies, if they continually ſaw much going our, and 
nothing comming inzhe had a rule upon his private expences, 
a good gloſſe uponthe publique, and a platforme for the 
augmenting of the treaſure of che Kingdome, as well for 
the benefit of the people, as of the Crowne. In orderto the 
firſt, it is conſiderable, that the Royal family was great and 
numerous above all his predeceſſors : that beſides the King 
and Queene who were of a gallant and accompliſht deport- 
ment, they had a ſon, a Prince of as great renoune as ever 
Prince had, and he alſo fawily ſutable ro his generoſity:that 
they had other children, every on like their Father, both for 
Warr and Peace; and that for the maintenance of all theſe, 
the expences muſt be in reaſon larger then formerly they 

were 
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were wont) to de; nevertheleſſe, becauſe purveyance for the 
King had zlready ſwelled fo big, that all 'other oppreſſions 
ſeemed to.be ſwallowed up inte chat one, the King ro mode- 
rate the rigor thereof made nigh twenty Statures, firſt exclu- 
ding all ſervants at wages; and Horſes and Dogs which were 
put to board with the Sheriffs: then reducing the purveyance 
only to the families df himſelfe, his wife, and children, then 
tothe families of himſelfe,the Queen, and Prince: and in the 
levy hereof, ſome mens eſtates were abſolutely priviledged, 
and ſome kind of goods, as ſheep before ſhearing,and trees a- 
bout the dwelling houſe.- Nor is the ſettling of the manner 
eſſe conſiderable. It muſt be levied by authority in writing 
under the ſeale : and it muſt not be taken againſt. the own- 
ers will,or upon malice ; nor muſt be ſpared for reward ; the 
price muſt be the fame with the true Market price ;-the 
meaſure according to- the common meaſure ſtricked, and 
the payment muſt be immediatly , if the price be under 
twenty Shillings, if above, ic muſt be made in a quarter of a 
year,and no man muſt charge more carrige then 1s neceſſary, 
andthus was this wild Ivie of purveyance that like ſome kinds 
of plants ſpreads over all, by rooting up and cutting downe 
brought into ſome kind of faſhion; that if -did no good it 
might do the lefſe hurt unto the People. 

Secondly, although it be true that Edward the third was 
a King of many taxes above all his predeceſſors, yet cannor 
this be imputed as a blot to the honour of the Law, or lider- 
ty of the people; for the King Fas not ſo unwiſe as either to 
defire it without evident cauſe,or to ſpend it in ſecret or up- 
on his ownepriyate intereſts, nor ſo weak and-irreſolved as 


not to imploy himſelfe and his Souldiers to the utmoſt to 


dring to paſſe his prerentions, nor ſo unhappy as to faile of 
the deſirable iſſue of what he took in hand::ſo as though the 
people parted with much money, yet the Kingdome gained 


much honour and renoune, and becomming a terror to their 


neighboures, injoyed what they had in fuller ſecurity and fo 
were no looſers by the bargaine inthe conclufion. Secondly, 
although they parted with much, yer AIG ro Toners 
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but in a Parliamentary way ; and ſoit was not taken but 
given. Thirdly , though the taxes were frequent, yet but 
l;ght;for frequent kght taxes ſteal inſenſibly without regret, 
and as they grow into matters of courſe , ſo they meete 
with acceptance of courſe. Two things made them of 
light account. Firſt, they were not taxes altogether of Money 
in kind, but of goods, ſuch as the ſheafe and fleece, and fuch 
like things, whereof rhe ownerſhip is viſible, whereas many 
are ſuppoſed to have Money which have ie not, but mnſt bor- 
row it or ſell their goods at an under rate many times tO ac- 
compliſh it for the payment of their Taxes. Secondly, theſe 
Taxes were aflefſed by the Neighborhood, and not upon ex- 
cremity of Survey, by Commiſſioners, who many times are 
ſubject to miſcarry upon grounds of private Intereſt, or for 
want of due information, or by making more haſte then 
good ſpeed. 

Thele Taxes likewiſe were rezuced £0 the ancient rule, ac- 
cording to the Statute of Weſtminfter the firſt. And thus 
did this King ſhew himſelf truely Royall in demanding his 
Taxes upon evident grounds of State, levying them with a 
tender hand, and imploying them to their right end. 

Thirdly, that which digeſted all,and bred good blood, was 
in that the people had: quid pro qo, by the advance of 
Trade, wherein the King ſhewed himſelfe the Cape Mer- 
chant of the World. Certainly,mens parts in theſe times were- 
of vaſt reach, that could manage ſuch Warres, ſertle ſuch a 
Government, and lay ſuch a foundation of a treaſury by 
Trade, a thing nedeliiey to this Ifland, next unto its owne 
being, as may appear, nct onely in regard of the riches of 
this Nation, but in regard ofthe ſtrength thereof: Andin 
regard of the maintenance of the Crowne ; the two later of 
which being no other then a naturall effluence of the for- 
mer, it will be ſuthcient' to. touch the ſame. in order to the 
thing in hand. Now as touching that, irs evident that the 
riches of any Nation are ſupported by the Conjunure of 
three regards. 

Firft, that the natural] Commodities of the Nation may 
be improved. _ Secondly, . 
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| — . that the poorer ſort of people, be et a 
worke. | | 

Thirdly, that the value of money be rightly ballanced. 

For as on the one part, though the people be never fo la- 
dorious, if the naturall Commodities of rhe Ifland be nor im- 
proved by their labour, the people can never grow much 
richer, then barely for ſubſiſtance during their labour : {9 
neither can the improvement of che narurall Commodicy 4 
inrich the Kingdome, ſo long as many mouthes are fed 
upon the main ſtock, and waſte the ſame by idleneſle, and 
prodigality : Nor though boch theſe ſhould concurre, yet 
cannoc the Kinzdome be faid truly to be rich, unleſle by in- 
tercourſe and rratique, there be an emptying our of the ſu- 
perfluicy of ſuch Commodities by way of barter, or other-= 
wiſe. for ſuch Forrain Commodities, whereof this Nation 
ſt.n1zch in moſt need, for ſupply of all occaſions, For God 
hach {> attempered the whole Regiment of the earth, in ſuch 
us mannzr, thac no one Nation under Heaven, can well and 
Jis conforcabiy (ubſiſt in, and by ir ſelf, bur all muſt give and 
rece;7e mutuall Commolity from each other: otherwiſe, 
ſuporflatcy would make any Commodity (though in it ſelf 
25 never ſo preciovs ) vile ; and lictle conducible to the in- 
richins of che Nicion, Now for the compaſling of all theſe, 
I- the Wiie menof theſe times, firſt rooke into their conſide- 
re. W ration the principall Cymnmodities of this Kingdome,and be- 
2 cauſe they founi chem impounded in the Staple, they ſer all 
y at libercy to buy and (ell the ſame asthey pleaſed : And 
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Ie thus hegan a Free Trade of Wooll, throaghout the Realme. 
ff and mutter for implyyment by every man that would : bur 
n this continued not long. The people ſoon had Commodity 
f enough for work, and Kings liked roo well of che reſtra'n- 
» ing of thar liberty, in order to their owne benefic, and ſoon 
e found out occy/ſi>ns to reconcile the reaſon of State with 
e their own Intereſts, and at length ſettled the Staple in cer- 


tain places in ſeverall parts of the Kingdome ; but this ex- 
tended onely anto the Commodities of Wooll, Leather, and 
Lead ; for as yet the Manufactures were not come to Matu- 
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rity. Secondly, the indeavour was to advance ManufaQure, 
and principally ſuch of them as are made of the Staple Com- 
modities, amongſt all which, Wooll had the precedency, as 
being the moſt principall and ancient Commodity of the 
Kingdome ; and the ManufaRture of Wooll of long uſe, but 
had received little encouragement before theſe times. For 
that it formerly had been the principall flower in the Flemiſh 
Garden, and nouriſhed from this Nation, by the continuall 
ſupply of Wooll that it received from hence, which was the 
principall cauſe of the ancient League between the Houſe of 
Burgundy, and this Crowne, But EdWard the Third, was 
now t00 well acquainted wich the Flemings Aﬀaires, by 1 
joynt Engagement with them in the Wars with France, and 
therein had gained ſo good an opinion amongſt them, that 
he might adventure to change a Complement for a Courte- 
ſie. The Staples beyond the Sea were now taken away, he 
now- inhibiteth the Importation of Forraine Cloathes, and 
having gained theſe two ſteps onward his way, he repre- 
ſents to the Flemings their unſertled Condition, by theſe bor- 
dering Warres with France, the peaceable Condition of 
England, and Freedome of the People ; then propounds to 
them an Invitation to come over into England, promiſeth 
them ſhare and ſhare like with his own People, with ſuch 
other Immunities, as they take his offer, come over, and 
brought their ManufaQure with them , which could ne- 
ver after be recalled: So as now the Wooll, and Manu- 
faqure dwell crogerher, and like to Man and Wife, ſo long 
as they care for one another, both will thrive, bur if they 
come to play their games apart ; both will be looſers in the 
Concluſion, 

The third ſtep to the advance of Trade, was the Exports 
tion of the ſurpluſage of the Staple Con:modities, that re- 
mained over and beſides that proportion that ſhould ſuthice 
for the ManufaRures; to which end, it was ordered, that no 
Wooll ſhould be Exported till it had remained at the Stapk 
by the ſpace of fifteen dayes. That time was neceſſary, and 
longer time might have been Convenient, but that the 
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Markets beyond the Sea could not be delayed longer time, 
without much damage to the Merchant and Owner, for as 
much as Winter time is no time to prepare Wooll for the 
ManufaQure,and by over long continuance of the Commo- 
dity upon the hand of the Merchant, or Owner, both the 
Commodity,” and the ManufaQure might ſurfer, lye in diſ- 
paire, and Trade choked thereby. For its a neceſſary prepa- 
rative to Trade, to keep the Nation in ſome kinde of hunger 
after the Staple Commodities, ſo as the main ſtock be not 
ro00 great to occupy, and yet to leave enough to uſe. But 
becauſe this Nation formerly had been, and as yet were uſed 
too mnch to Forrain ManufaQures, the importing of which, 
did debaſe the Home made ManufaQures, and diſcouraged 
that work ; therefore the Law was made to reduce the va- 
nity of Apparrell, (which infeRed theſe times, to more So- 
riet. 

ak delight in Forrain Commodities, and ManufaQures, 
is doubtleſſe profitable both for Trade and Shipping ; ſo as 
what is Imported, exceeds not what is Exported : for too 
much of that makes the Domeſtick Commodity contempt1t- 
ble, the Nation poore, and the People want work, becaufe 
its a noted vanity of this Nation, That they love things far 
: fercht, and dear bought. As a cure therefore to this diſeaſe, 
Engliſþ Cloath by Law is injoyned to be worn by all Perſons, 
under the Degree of a Lord, and ſo the former Inhibition of 
Importation of Forrain Cloathes was ſtrengthened thereby. 
And becauſe the£»gl;/ Clothiers ſhould nor take advantage 
hereby,to raiſthe price of their Cloathes to their own cove- 
tous pin : Therefore the Law alſo ſettled a certain price and 
meaſure,&the ſame before ſale was to be allowed ypon view, 
and for the goodneſle of the Cloathes, and perfet working 
thereof; Lawes were likewiſe made againſt Exportation of 
all ſuch as were not perfeRly made. 

A fourth ſtepin the advancement of Trade, was the com- 
pelling men to work ; for when publique imployment. calls 
men forth for ſervice in the Feild ; their minds once in Com- 
motion, or upon the Wing, can hardly ſettle any —_ or 
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ſtoop to the Perke again, unleſſe upon hope of prey or gain 
to be gotton thereby , Such were-the times of Edward the 
Third, wherein partly for that cauſe, and partly for the ſcar- 
city of men left from the Sword and Peſtilence, not onely 
work-men were ſcarce and deare, but even the Maſle it ſelf 
was grown ſtately, the private delights of Kings and preat 
Men, and ſcarce vouchſafeing to be ſeen by common gaze, 
but at a great diſtance : The Prieſts had lictle Charity, and 
the Poore had as little money ; fo as no penny, no Pater 
Noſter. A ſick and very crazy time queſtionleſſe was it, when 
the Clergy were ſtately, and the Poore idle. The Preiſts 
wages for this cauſe are now ſectled,and they that would pet 
much, muſt get many liccles, and doe much : but the greater 
ſore was amongſt the poorer ſort ; either they would not 
ſerve, or at ſuch wages, as could not con'ſt with the rice 
of the Cloaths, and the ſubſiſtance of the Clucthier, Lawss 
therefore are made to compell them to woii, and to ſettle 
their wages; [9 as now ics as beneficiall to rhem to ſerve 
the meaner ſort of Clothiers, as the richer (rt : For the 
Miſter muſt give no more, nor the Secvant take more, and 
thus became labour currant in all places. 

A fifth means to advance Trade, awas the fſetling of a Rule 
upon Exportation, and Importation : this wrought a dou- 
ble effeR, Viz. The inriching of this Kingdome with For- 
rain Commodities, and the maintaining of Shipping, which ' 
was and is a principall means, not onely of riches, but of 
ſtrength unto ail Sea bordering Countries, eſpecially regard 
being bad to theſe three Contiderations. 

Firſt, chat Importation dv briag in more profit, then Ex- 
portation disburſeth. 

Secondly,that both Exportation,and Importation be made 
by Shipping belonging co this Nation, fo farre as may conſiſt 
with the benefit of this Nation, 

Thirdly, that the Exportation be regulated to the over- 


plus, ſaving the main ſtock at home. The truth of the firſt 


will be evident from this ground, That no Nation can be 
rich that receives more dead Commodities from abroad,then 
it 
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can ſpend at home, or vend into Forrain parts, eſpecially if 
it he vended in its proper kinde, and not in money; and 
thecefore the Lawes provided that no Merchant ſhould Ex- 
port more money then he Importeth, and what he doth Ex- 
port mult be of the new ſtamp, which it ſeemerh was infe- 
riour in vallue to theold : yer the times may prove ſo pe- 
nurious, that this rule may be waved for a ſeaſon. 

The lecond 15 no lefle beneficiall ; for as it isin Warre, ſo 
in all Trades ; the greater the number is that is imployed, 
the more effectuall che ifſue will be : and therefore though 
itin the generall be more beneficiall, that all Exportation 
and Importation might be by our own ſhipping ; yer in re- 
gard tines may be ſuch, as now they were, that the ſhipping 
of this Nation, is more then ordinarily imployed for the ſer- 
vice of tlie Scate : And that every Nation ſtriveth to have 
the benzfic of Exportation by Veſlels of their owne, 

And l.ſtiy, in regard the caſe may be ſuch, as Importation 
may be, at a cheaper rate by Forrain Veſſels, and Exporta- 
tion hKewiſe may for the time be more prejudiciall to this 
Nation, if done by our own ſhipping, then thoſe of other 
Nations. Therefore the courſe muſt be changed, fo far forth 
as will ſtand with the occaſions of the State, and common 
profit of this Nation. And for theſe caufes, and ſuch like, 
inthe times wbereof we now Treat, the Lawes often varied; 
ſometimes no Staple Commoditie muſt be Exported in Eng- 
li botromes ; ſometimes all muſt be done by them, and 
within a yeare again that liberty was reſtrained ; and af- 
ter that, liberty given to -Forrainers to Export as for- 
merly. 

1 he third and laſt Conſideration is as neceilary as any of 
the former ; for if Trade be maintained out of the maine 
Stock the Kingdome in time muſt needs be brought to penu+ 
ry, becauſe it is their Magazine : and for this cauſe it was 
provided, that all Wooll ſhould remaine at the Staple 15 
dayes, to the end it. might be for the Kingdomes uſe : if 
one would buy, they muſt doe it within that time, otherwiſe 


it might be Exported. 6 
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The ſixth means of advancement of Trade,was the ſertlin 
of the Staple ; for as it was an incouragement. to the bell 
eſtabliſhing of the ManufaQure, that the Staples were let 
looſe, ſo when the Manufactures had taken roote, the Staple 
eſpecially now fixed to places within this Kingdome, brought 
much more incouragement thereto. 

Firſt, for preſerving a full Market, for whiles the Commo. 
dity lies ſcattered in all places, the Market muſt needs be the 
leaner ; partly in regard the Commodity lies in obſcurity, 
and partly becauſe when it is known where, yet its not eafily 
diſcovered whether ic be vendible or not ; and beſides ſmall 
parcells are not for every mans labour, and the greater are 
not for every mans money. 

Secondly, Staples are convenient for the ſtating of the 
cenerali price of the Commolities ; in regard the "_Y 
of the Commodity is thereby the more eafily diſcovered, 
which commonly maketh the price. And the quantity of the 


are. thus diſcovered will not onely ſettle the price 


to it ſelfe, but alſo ballance the price of the Manufafture. 
Thirdly, the Staple having thus diſcovered the quantity 
of the Commodity, will be a ready way to ſettle the quan- 
tity of the main Stock that muſt be preſerved, and regulate 
Exportation as touching the overplus. But it cannot be de- 
nigd that the firſt and principall mover of the making of the 
Staple, was the benefit of the Crown: for when the Com- 
modity was gone beyond the Sea, it importeth not to the 
Subjects in England, whether the ſame be fold at one place, 
or more, or in what place the ſame be ſettled, untill the Ma- 
nufacture was grown to ſome ſtature; and then the place be- 
came Litigious. The benefit of Exportation , pretended 
much intereſt inthe ſettling thereof beyond the Sea, but in 
truth it was another matter of State; for when it was be- 
yond ſea, it was a moveable Engine to Convey' the Kings 
pleaſure or diſpleaſure, as the King pleaſed ; for it was a 
great benefit to the Countrey, or place where ever it ſertled; 
or elſe it moved or ſtayed according to the inclination of the 
people where it was, either for Warre, or Peace, But = 
ene 
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the contrary, the Intereſt of che People began to iuterpoſe 
ſtrongly : and for thele Caules the Parliament likewile in- 
termedied in the place; and thus the Scene is alcered : ſome 
times its beyond the Seas,in one place, or in another : ſome- 
times in Englana. In Edward the Thirds time, we fndeit ,.t ; cap x, 
ſometimes at ( alzs, ſometimes in England, : In Richard the 12 Rich. 2, 
Seconds time; we finde it again beyond the Seas, at Middle- cap. 16, 
burgh, thence removed to Cals, and after into England : ED 


where at length the People underſtood themſelves lo well, 
that the Parliament ſertled the fame, it being found to bur- 
deniome for the Manufactures to travell t. the Staple be- 
yond the Sexs, for the Commodity that grew at their owne 
doores, belides the inhancing of the price, by reaſon of the 
carriage, which falling alſo upon the Manuiacures, muſt 
needs tend to the damage of ch whole Kingdome. This 


was one way indeed, and yet poſlibly another mighr have 


been found ; for if a Computation had been made of the 
main Stock,and a Staple fertled within the Kingdom for that, 
and the overplus exported to aStaple beyond theSea,it might 
have proved no lefſe commodious, and more complying. Ir 
is very true, that there are many that call for the liberty of 
the People, that every man may ſell his own Commodity as 
he pleaſes ; and it were weil that men would conſider them- 
ſelves 3s well in their Relations, as in their own Perſonall re- 
ſpeRs : for if every man were independent, his liberty would 
be in like manner independent ; bur 1o loag as any man is a 
Member of a Common-wealth, his liberty muſt likewiſe de- 
pend upon the goud of the Common-wealth; and if it be not 
810d for the Nation, that every man ſhou d ſell his owne 
Commodity as he pleaſeth ; he may claim the liberty as a 
Free man. but not as an Eagli/h man z nor is that [liberty juſt, 
ſo lons as his Countrey hath an incereſt in his Commodity 
for its ſatecy and welfare, as in his own perſon. I doe not 
allert the manner of buying the Staple Commodities, by 
Me: chants of the Staple, to lell che fame again in kinde, for 
their pr:vate advantage ; divers limitations muſt concur co 
ſave it from «an unlawtull ingroiling ; nor doth i appear to 
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made evident from Principles of State, that Mart, Markets, 
and Staples of Commodities, tliat are of the proper Of. 
ſpring of this Nation, are as neceſſary to Trade, as Conduits 
are to places that want water. 
The ſeventh and laſt means that was ſet on foot in theſe 
times ; for the advance of Trade, was the regulating of the 
Mint, and the current of Money. This is the life and ſoule 
of Trade, for though exchange of Commodities may doe 
much, yet it cannot be for all, becauſe it is not the lot of all 
to have exchangeable Commodities, nor to work for Appa- 
rell, and Vituall. Now in the managing of this tricke of 
Money, two things are principally looked unto ; Firſt, that 
the Money be good-and currant. Secondly, that it ſhould 
25 E.z.Star.s be plentifull. As touching the excellency of the Money, (e- 
Cap. 13. verall Rules were made,as againſt imbaſing of Money,againſt 
Ss caÞ.?- Forrain Money not made currant, againſt counterfeit and 
a falſe Money : For according to the goodnefle of the Money, 
ſo will the Trade be more or lefſe, for the Merchant will r- 
ther looſe in the price of his Commodity in Money, thenin 
exchange for other Commodity, becaule the vallue thereof 
is leſſe certain, and the Tranſporcation more chargeable. 
Secondly, as touching the plentie of Money, that is as ne- 
ceſſary to the advance of the Trade,as of the goodneſs of it: 
for according to the plenty thereof, will be the plenty of the 
Manufaqures, becauſe Handy-crafts men having no Com- 
modities but their labour, cannot work for exchange, no! 
can exchange ſupply Rents and maintenance to the preate! 
5 E,z.c, 2,3, fort of people. To this end therefore it is provided againſt 
17 Rich, 2, melting of Money, and Exportation of Silver and Gold : Þ 
4-4. (oa And yet to incourage or not diſcourage Iniportation of Sil- 
ver and Gold, liberty was given to every man to Export 0 Þ 
much as they did Import, provided that what they carry | 
away, muſt be of the new ſtamp, or Minted in this Nation- 
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By this means Bullion came in with probability, that muck 

thereof would remain in the Nation in liew of Commodities 

exporced, or it not, the greater part; yet at leaſt the Mint 
zined, and that was ſome benefit to the Nation. 

Thirdly, for the fuller currence of the Money, the Mint 
was eſtablithed in ſeverall parts of this Kingdome, accord- 
ing to the ancient cuſtome, and this was advantageous both 
tothe Mint, and to the ſtocke of Money in the Kingdome. 
This eſtabliſhment was with this difference, that though the 
Mint was ſettled by the Parliament, yet the Exchange was 
left to the Directory of the King and his Councell ; becauſe 
the Exchange is an uncertain thing, ſubjze to ſudden alte- 
ration in other Nations, andits neceſfary that in this Coun- 
trey, it be as ſuddenly ballanced, with the Exchange in 
other Countreyes, or ina ſhort time, the Nation may re- 
ceive extreame damage. In regard whereof, and many other 
ſudden exigencies in Trade, ic ſeemeth ro me convenient, 
That a particular Councell were eſtabliſhed for continuall 
influence into all parts of theſe Dominions, to take into 
conſideration the quantity of the Staple Commodities, ne- 
ceſſary to be retained as a Stock at home, for the uſe of the 
People, and the ManufaQures ; and, accordingly to bal- 
lance the Trade of Exportation and Importation ; by 0- 
penins, and inlarging, or ſhutting, and ſtraitning the 
Streame, as occaſion doth require. | 

And laſtly, to watch the courſe of the Exchange in For- 
rain Parts, and to parallell rhe courſe thereof, in this Land 
thereto : For otherwiſe, the Publique muſt neceſlarily 
ſuffer ſo long, as Private men ſeeke their own particular in- 
tereſts, onely in their courſe of Trade. 
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CHAP. VIIL 


0ſ Legianice, and Treaſon, with ſome Conſiacra- 
trons upon Calvins Ca e. 


Stimes change manners, ſo doe manners change Lawes: 
For its the wiſedome of a State, when it cannot over- 
rule occaſion to purſue and turn it to the beſt iſſue it can, 
Multitude of Lawes therefore are not ſo much a ſore to the 
People, as a Symptome of a ſore People ; yet many times 
Lawes are ſaid to be many, when as they are but one, 
branched into many Particulars, for the cleariug of the Peo- 
ples underſtandirfg, ( who uſually are not excellent in di- 
ſtinguiſhing, ) and ſo becomes as new Plafſters made of an 
old Salve, for ſores that never brake out before. Such ſore 
times were theſe, whereof we now Treate, wherein every 
touch made a wound, and every wound went to the heart, 
and made the Category of Treaſon ſwell ro that bigneſſe, 
that it became an individuum vagum, beyond all rule, but 
the preſent ſence of *timerous Judges, and a touchy King, 
Thus were many of the ignorant and wel meaning people in 
an hideous danger of the gulie of forfciture before they 
found themſelves nigh the brimme. 

All men do agree that treaſon is a wound of Majeſty, but 
all the doubt is, where this Majeſty reſteth originally, and 
what is that legiance which is due therto, the breach where- 
of amounteth 'to ſo high a cenſure; for ſome men place all 
Majeſty in one man, whom they call an abſolute Monarch. 
Others in the great men, and others in the people, and ſome 
in the concurrence of theKing and body of the people:and it 
is a wild way to determine all in one concluſion, when as the 
ſame dependeth wholy upon the conſticution of the body ; 
looke then upon E»gland in the laſt poſture, as the rigi- 
der ſort of monarchiall polititians do, and Majeſty will never 
bein glory, but in the concurrence of the King and Parha- 
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ment,or convention of Eſtite-, & ſo upon the whol 2ccount 

it wil be upoa the people, whole welfare is the ſupreim Low, 

R ome had Kings, Coniuls, Diftators, Decemviri, and Tri- 

bunes long before the Orators time,and he {pw the cound itt. 

on of an Empire, or perpetuail Dicatorſhip [ne portion © f 

the firſt of the Ceſ#r5; any of all which might Þave clralleng- 

ed the ſupremacy of Mijeſty «bove the people: any yer the 

often change of Government ſhewed plainly that it reſted 

upon another pinne ; and the Orator in expreſſe words n9 

leſſe; when ſpeaking of the Majeſty of chat Government, he 

allotteth it not to thoſe in cheife command, bur dehneth it 

to be,magnitndo populi Remani;afterwards when the pride of Des 

the Emperors was come tO 1ts ful pitch in the times of Auga- _—_ : 

ſtus & Tiberizss;am Hiſtorian of thoſe times in the life of 7i- 

beriut tels us, that he declared the bounds of Treaſon to be 

determined in three particular inſtances,of treachery againſt 

the Army ; Sedition amongſt the people, and violating the 

Majeſty of che People of Romezin al which men were not pu- 

niſhable for words, but ations and indeavors. I do not here- 

n propound the Government of the Roman Empireasa . . _. 
PREY . t quis Maje- 

modell for England, but 4 majors, may conclude, that if the ſlatem populi 

proper ſeat of Mijeſty was in the people of Rowe when Em- Roman minu- \ 

perours were in their fulleſt glory,its no defacing of Majeſty iffer, Tacir, 


Y In England to ſeat it upon the whole body, from whom the ®®: 2: 
{zme 15 contraQed in the repreſentative and ſo much thereof 

C divided unto the perſon of the King, as any one member is 

: capable of according to the work allotted unto him. Theſe ſe- 

6 verall ſeats of Majeſty making alſo ſo many degrees do alfo 

| imply as many degrees of wounding, for its writen in nature, 


that the offence tending to the immediate deſtruction of 
the whol body is greater then that which deſtroyeth any one 
member only, Ro gy the written Law maketh it treaſon 
; to compaſſe the deſtruction of the Kings Perſon, it leaveth it 
obvious to common ſenſe, that its a higher degree of % 
| Treaſon to compaſſe the deſtrution of the repreſentative, 
and above all, to deſtroy the whole body of the People ; 
crimes that neverentred into the conceit of WE it 
elte 
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ſelfe in thoſe more innocent times ; much leſle ſaw they any 
cauſe to mention the penalty by any written Law, Never- 
theleſle becauſe many ſadd examples had accurred within 
the memory of this preſent age, of the danger of the perſon 
and honor of Kings ; and yet on the other{ide they ſaw that 
in ſuch caſes of Treaſon the Kings honor was made of retch- 
ing leather, and might eaſily be ſtrained within the compaſſe 
of a wound of Majeſty: therefore Edward the third imita- 
ting Tberixs,reduced the crime of wound of Majeſty in the 
Perlon of the King, into certaine particular inſtances, out of 
the compaſle whereof, the Judges of the Law in ordinary 
courſe muſt not determine Treaſon. Theſe concerne either 
the ſafety of the Perſon of the King, or of the ſucceſſivn 
in the Royall Throne; or laſtly, the ſategard of the publique 
right by the board and privy Gale che vallue of Mony,and by 
perſons in matters of judicature judicially preſiding, all of 
them reflecting upon the King, conſidered in his politick ca- 
pacity; for otherwiſe many crimes might have beene menti- 
oned, more fatally reflecting upon the King in his natural 
capacity,which nevertheleſs are omitted a5 not worthy of ſo 
high a cenſure. Other Treaſons are left ro the determination 
of the Parliament as occaſion ſhould offer it ſelfe, whereof 
divers examples of a new ſtamp aceurred within forty yeares 
next enſuing, which were of a temporary regard, and lived 
and died with the times. 

To theſe two notions of Majeſty and treaſon, I muſt add 1 
third , called Legiance,, for jt is that which maketh Ma- 
jeſty ro be ſuch indeed, and lifteth it into the Throne, and 
whereof the higheſt breach makes Treaſon : and becaule 
that which hach been already fayd refleRteth upon an opini- 
0n,or tather a knot of opinions( for Ifind them not puncual- 
ly adjudged )in Ca/vins caſe, I muſt a little demur to them, b: 
cauſe as their ſenſe is commonly taken ; it alters the furda- 
mental nature of theGovernment of this nation from a coi- 
monweal to a pureMonarchy.In hand ng of this caſe the ho. 
Reporter took leave to range into a generall diſcourſe of le- 
Stance , although not directly within the concluſion of che 
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caſe;and therin firſt ſets down the general natnre therof,that 
it is a mutual bond between an Engliſh King and his people ; 
and then more particularly ſets forth the nature of this bond 
inthe ſeverall duties of obedience and fealty, fo, 5. a. and 
thoſe alſo in their ſevera!l properties,Y/:z. naturall, abſolute, 
fo. 7.2. due to the King, +77 ſoli & ſemper, fo.12. a. in his 
naturall and not politick capacity, fo.10. a. whereas he faith, 
this bond is natural, he meaneth thar its due by birth, fo. 7.4. 
By abſolute (if I miſtake him not) he meaneth, that.it is in- 
definite, fo. 5. b. Viz. not circumſcribed by Law, but above 
Law, and before Law, fo. 13.4. and that Laws were after 
made to inforce the ſame by penalties, fo. 123.b.and therefFre 
he concludeth that this legiance is immutable, fo. 13. b. and 
f0. 14+ 4. 

Thus having ſtated the point as truely asI can, both 
for the nature of legiance, and the obje& thereof, V;z. the 
King, and not the people, otherwiſe then in order to the 
fafery and honor of the Kings Perſon, conſidered in his natu- 
rall capacity as he is a man ; I ſhall in the next place examine 
the grounds as they are ſeverally ſer down, and therein ſhall 
lead the Reader no further then the Reporters owne conce(- 
ſons. Not troubling the Reader with any doubt,whether this 
bond conſiſts in obedience only , or in that fealty- and in all 
ſhall ever be mindfull of the honour of that Pen with which 
I have to deale. 

Firſt, whereas it is ſaid, that Engliſh legiance is natural], 
and grounded upon the birth of each party within the Kings 
dominions and proteQtion,it needethno debate,fo as the ſame 
be taken, [ans /exſn, Viz. for a qualified legiance beared of 
thoſe ſublimities of abſolute, indefinite, immutable, &c. for 
otherwiſe if ſuch a high ſtrain of legiance be due from evety 
Engliſh man by birth;then all the Magna carta, or laws con- 
cerning the liberties of the People come too late to qualifie 
the ſame, becauſe they cannot take away the Law of nature, 
10, f.14.4-and thus the par:y once bornEngliſh muſt for ever re- 
C- main abſolutely obleiged to the King of England although 
haply he lives not two Months under his proteRtion all his 
enſuing life time, | Second- - 
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Secondly,the leyiance of an Engliſh man to his King ariſeth 
from that c1vil reJation between the two callings of King and 
ſubje, and therefore it is not a naturall bond which cannot 
be taken away. The firſt is rrue by the Reporters owne con- 
cellions ; P roteftio trahit / ubjeltionem, & [1 ubjett 0Protett in 
em ; 10 he ſaith, fo. 5. a.f0:9. b. and thereiore though it be 
granted that Magiſtracy in general is from nature,as he ſaich, 
fo. 13.4.yer of weak birth is chat ivterence which he maketh, 
Viz.That Engliſh allegiance 1s a principle in nature. Unleſle 
it be alſo admitted that a!l men on earth that ſubmit not to 
Engliſh legiance do finne againſt nature, The difference then 
Mi ttand thus, Magiſtracy is tounded in nature, theretore 
legiance alſo. But Engliſh Magiſtracy is from civil conſtity- 
tion, therefore is Engliſh leg.ance of the like nature. In the 
next place,the Reporter ſaith,that betore any municiple Lay 
was made, Kings did dare jera, and he mounts as high for an 
example as the Trojans age by the teſtimony of erg: but] 
beleeve he intended nct much ſtrength in this, ſeeing irs wel 
known by any that knows the ſcriptures,chat there were mu- 
nicipal laws given,and that concerning the otiice of a King by 
Mo/es,which was more ancient thenthoje of Troy, and long 
before the time of 5rg:/,who neither tels us in what manner 
thoſe Trojan Laws were made,though the Kings gave them, 
nor if al were according t9 theReporters ſen{e,:s the teſtime- 
ny of a Povet' (who ſomrimes vieth his peetica [icextia ) robe 
taken in terminis,in che next place,the Keporier vouckes tle 
teſtimony of Forteſcue,c.t2 & 13, Wiiich is as abiolute!y op 
polite to the maine point in hand, as any Penn can declare: 
for he tels us of divers ſorts of Kingdomes, ſome g«-cten by 
conqueſt.as choſe of N'imred and Belws, &c.Put faith he,there 
is a Kingdome politick, which is by the aſſociation 0: men 
by conſent of Law, making one cheite, who is made for dc 
fence of Law, and of lis ſu:bjeGs bodies and Eſtates, and he 
cannot govern by any other power, and of this nature, ſa:th 
he, the Kinzdome of Exgiznd is, fo. 30. 31. 32. A ſecond 
peice of the foundation of this opinion of the Reporter is 
taken, ab inane, it is a vaine thing, ſaith he,to preicribe _ 
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but where by legiance foregoing, people are bound to obey: 
but this compared with the words of- Forteſcae, formerly 
mentioned, falls of ir ſelfe to duſt,Jand therefore I ſhall not 
further inlarge concerning it. 
'Thirdly, The Reporter brings in to helpe the mat- 
ter the conſent of the Law in elder times, by certaine 
caſes vouched to that. purpoſe ; the firſt concerning the 
Legiance of Children to Parents, which commeth not to 
this caſe, becauſe it is a legiahce of nature, and this legiance 
whereof we ſpeake is yet under a litigious title. And I ſup- 
poſe will in the conclulion be found to reſt only upon a civil 
conſtitution, therefore I leave that. The ſecond is, that a 
man attainted and outlawed, is nevertheleſſe within the 
Kings prote&ion for this ( ſaith the Reporter ) is a Law of 
nature, 1ndelibilis & immutabilis, and the Parliament 
nor Statute can take this power away, fe/. 13. b. 14. a. and 
therefore thE Reporter concludes, that as well the Legiance 
of the ſubjeR as the protection of him by the King are both 
of them from the Law of nature. An opinion that ſpeakes 
much mercy, yet it ſeemes ſtrange, conſidering the penne, 
for if it be a Law of nature, and inimutable, for the King to 
prote& Perſons attainted, then muſt no ſuch Perſon ſuffer, 
for if he be under the Kings proteRion, that , being by a 
Law of nature, cannot be changed by any poſitive Law, as 
the Reporter ſaith , nor can the King , beſo bound , by any 
ſuch Statute, but -by a »enobſtante, he can ſet himſelfe 
at libeity when he pleaſerh, & then the iſſue will be this,the . 
King hath a naturall power to protec the Perſons of Law- 
breakers, from the power of the Law, therefore much 
more their Eſtates ; and then farewell all Law, but this of 
the Kings naturall proteRtion. I ſay that theſe are of a 
high ſtraine, conſidering what the Reporter ſpeaketh , elſe- | co. fa.88 
where. But to perſue his inſtance, he ſaith, that the King g ;, y gap 
hath -power, to prote& an attainted perſon, that if any 4. co. fo. 35. 
man kill him without warrant he is a manſlayer ; and yet 7. Co. fo. 36, 
this Perſon attainted hath loſt the legall ProteRion, Its 
true, yetnot to all intents, for by the ſentence of: the 
OQ Law 
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tence determineth, nor before Warrant of E xecution iſſue forth 
to that end. And notwithſtanding the Sentence, yet the 
Law leaveth him a liberty of Purchaſe, or Inheritance, 
though to the uſe of the Crowne, and therefore in ſome 
reſpeas, the Law protecs his Perſon ſo long as he lives, 
and the Kings Naturall Protetion is in vaine - in ſuch 
Caſes. ; 

Laſtly, ſuppoſe the King hath a power of NonobPtante, if 
the ſame be allowed to him in a limited way by the Law, it 
is no argument to prove the Kings naturall Power which is 
driven at under naturall[ egiance, much lefle if it cannot be 
made forth that the Law doth. allow any ſuch power of 
Nonsbſtante at all ; but by the iniquity of the times, permit- 
teth the ſame to ſubſiſt, onely to avoyd Congention, as it 
came into this Kingdome by way of Uſurpation. And thus 
I have onely diſcovered the Foundation of this firſt qualifi- 
cation, which I ſhall onely leave naked, ſuppoſing that no 
man ſeeing it, will build at all thereupon. 

The ſecond property char commeth to be conſidered, is, 
That Engliſh Legiance « abſolnte,fol.5. b. fol. 7. a, which is 
a word of a vaſt extent,ſerving rather to amaze mens appre- 
henſions, then to inlighren them ; and therefore the Re- 
porter did well not to trouble himſelf or the Reader, inthe 
clearing or proof there5f, but left the Point rather to be 
beleived, then underſtood, nor ſhall 1in the Negative ; for 
God himſelf can have no other Legiance from an Eo: 
man, then abſolute Legiance ; and Kings being ( as other 
men) ſubject to erre, eſpecially in this Point of Prerogative, 
are much rather ſubjetherero, being miſled by ſuch Do- 
Arines as theſe are; The Scripture determines this Point, and 
cuts the knot in ſunder. | | 

The third property of £ng/;f> Legiance, which the Re- 
porter inſiſteth upon, is that it is indefinite ; which he ex- 
plaineth to be Propriam quarto 170d, fo as it is both Univer- 
fall and Immutable, fo/, 5, b, fol. 12, and neither defined 
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by Time, Place, or Perſon : As touching the Time, and Pet- 
ſon, the Reporter inlarged nor at all, therefore I ſhall onely 
leave the Reader t9 chew upon the Point, ſuppoſing himſelf 
in the firſt times of Edward the Fourth, when Henry the 
Sixt h, was then alive; and let him reſolve to which of them 
his Legiance had been due, conſidering them both in their 
naturall Capacity, asthe Reporter would have it. But as 
touching tbe Place, its reported that Z»g/iſh Legiance is not 
onely due from an Eng/if4 man, to an E nglifh King in Eng- 
land ; but in all places of the Kings Dominion, though 0- 
therwiſe Forrain, as to the power of the Law of FE »gland: 
yea, ſaith the Reporrter, as farre as the Kings power of Pro- 
recion doth extend. And yet this had not been enough, if 
the Premiſes be granted : for if this Legiance whereof we 
ſpeake be abſolute, and omni ſol; + ſemper, then is it due to 
the King, from an Engliſh man, wbives Gentinm. Neverthe- 
eſſe, to t4tke the Reporter in a moderate ſenſe; it is worth 
conſideration, whether E»g/:f Legiance inthe dayes of Ed- 
ward the Third, extended as far as the Kings power of Pro- 
tection ; when as he had the Crown of Frazce, in a Forrain 
right to that of »g/and. In this, the Reporter is extreamly 
Poſitive upon many grounds which he infiſteth upon, 

Firſt, he ſaith, that Yerws and Fidel are qualities of the 
minde, and cannot be circumſcribed within the predicament 
of Us: ; and upon this ground, he might conclude, that this 
Legiance is due to the King,from anExg/i/s man all theworld 
over, as well as in all the Kings Nominions ; but concernin 
the ground, it may be denied, for though ſimply in it ſelfe 
conſidered as a notTon, Verity or Fidelity are not circumſcri- 
bed in place, yet being qualities of the ſoul, and that being 
inthe body, in relation therennto, it may be in the predica- 
ment of V6; ; for where ever that Body and Soul is, there is 
Faith and Truth, according to its modell, which though not 
abſolute, and indefinite, yer if according to the Lawes of the 
me wherein the man 1s, he istruely ſaid to be Verme & Fi- 

WH. 

Secondly, the Reporter argueth, _ the Kings Proteion 
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is not Locall, or included within the bounds of Exglard; 
therefore alſo is not the Legiance : for, Protettio rrakit Le- 

iantiarw, & Legiantia Protettionem : Had this reaſon been 
| anger into a Syllogiſme, it had appeared leſle valuable ; for 
the ProteRtion of an Engliſh King qua talts, of an Engliſh 
man, is locall and inclutled within the bounds of the King- 
dome : But if the ſame King be alſo King of France, or 
Duke of Aquitane; and an Engliſh man ſhall travell into 
thoſe parts, he is ſtill under the ſame Kings Protection, yet 
not as King of England, but as King of France, or Duke of 
Aquitane, otherwiſe, let the party be of France, or eAqui- 
taue, or England, all is one, he muſt be (whether French or 
Evgliſh) under an unlimitted abſolute ProteRion, without 
regard had to the Cuſtomes or Lawes of the place ; yea, 
contrary to them, which I beleive the Reporter never intend- 
ed to athrme. 


Thirdly, the Reporter falleth upon the matter m FaR,and 


tells us that the King of England, did many times, De fatto, 
grant Protections to Perſons in places out of the Engliſh 
Confines, and it will not be denied : But never was any ab- 
ſolute and indefinite ProteRion ſo granted; for the Prote- 
ion extends to defence from injury, ard all injury is to be 
expounded and judged according to the Lawes of the place : 
Nor doe any the Preſidents: vouched by the Reporter clear, 
that the King of England did grant as King of E nyland, Pro- 
tection to any Exg/iſh man in any parts of the Kings Domini- 
on beyond the Seas, which was not qualified according to 
the Lawes and Cnſtomes of that place : eſpecially, it being 
apparent, that an £:g/iſþ King may hol# Dominion in For- 
rain parts, in Legiance under a Forrain King ; as Edward 
the Third, held the Dutchy of gonew, and therefore cannot 
grant abſolute ProteRtion it ſuch place, nor receive abſolute 
Legiance- from any perſon there being. 

Fourthly, the Reporter ſaith, that the King of Englaxd, 
hath power to. command his Subjects of England to goe with 
him in his Warres, as well without the Realm of England, 
as within the ſame ; therefore the Legiance of an Zng/i/ 

| man 
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man tg his King, is indefinite, and not locall, or circumſcri- 
bed by place, or within the Kingdome of Ex;/and. Al- 
though the firſt of theſe be granted, yet will not the infe- 
rence hold, for poſlibly this may ariſe from the conſtitution 
of a Poſitive Law, and not from narurall or abſolate Legi- 
ance, nor doth any authority by him cited juſtifie any ſuch 
Legiance : But I cannot agree the firſt ; for it is not true, 
that the King hath any ſuch power from his own Perſonall 
intereſt; nor doe the authoritie of former Ages warrant 
any ſuch matter : for a fuller diſquifition, whereof I ſhall 
reter the Reader to the eleventh Chapter enſuing, becauſe 
the Whole matter concerning the Militia, commeth there to 
be hanaled in courſe. 

Fifthly, to cloſe up all the reſt, the Reporter brings, The 
Teſtimony of the {Judges of the (ommon Law, out of the Te- 
ſtimony of Hengham ; wherein an Attion was brought by 4 
French woman, againit an Engliſh man, who refuſed to an? 
ſmer, becauſe the Plaintiffe was a French Woman, and not of 
the Legianee or Faith of England : This was diſallowed by 
the Judges , becauſe Legiance and Faith was referred to 
England, and not to the King? Thereupon the Defendant 
zverred, that the Plaintiffe is not of, he Legiance of Exg- 
land, nor of the Faith of the King 5- And upon _.this Plea 
thus amended, the Plaintiffe gave -oyer her Action. | The 
Reporter from hence obſerveth, that Faith and Legiance ts 
referred to the King, indefinitely, and-generally ; and there- 
fore it is ſo due to him, The reaſon might have had more 
force, had the Obje& of Allegiance, or the nature thereof, 
deen the point in queſtion ; but neither of them comming 
to debate, and Allegiance being ſubjeRted to England, and 
Faith to the King. I ſee not what more can be concluded 
from hence,bur that Allegiance from anEng/i/5 man is due to 
England, and Faith td the King; which I ſuppoſe muſt be in- 
tended to be in order to that Allegiance ; becauſe by che for- 
mer Plea, £»g/and had them both, and the King was wholly 
left out of the Caſe. Nevertheleſle, I rather thinke that the 
preſent Point in controverſie, will receive little light bere- 
from on either part. We 
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We are now come to the fourth Property of £xglif Le. 
iance, that it is due-to the Kings Naturall Capacity, and 
not to his Politique Capacity, or due to the Oftice of a King, 
inregard of the Perſon of the man, and not ito the Perſon 
in regard 'of the Ojhce, fol. 20. *And becauſe this is of no 
ſmall importance, neithereaſily underſtood, nor granted : 
Therefore he backeth his Opinion by many reaſons. 

Firſt, he ſaith, that the King ſweareth to his SubjeRs in 
his Naturall Capacity, therctore the SubjeRts ſwear to him 
in his Naturall Capacity. This reaſon was intended to be 
taken from Relatives, and then it ſhould have been thus: 
A King doth ſweare to hs Subjefts in their N atwrall C apa- 
city, therefore $ ubjetts ſwearetoa K ing in bus Naturall ( 4-, 
pacity : but it being otherwiſe, it is nuſtaken, and proves | 
not the Point, Yet if we ſhould take the Reporter, i» /a0 
Senſu, there is noqueſtion but the Oath is made to the 
Natufall Capacity z yet not Terminative, more then the 
Oath of the Tenamc to his Lord, which chis Author pleafeth 
to couple with the mutuall dependence berween King, and 
Subje&, fol. 4.6.5. a. Nor doth the Oath of an Engliſh 
man binde him to the Obedience of all, or any Commands, 
which the King ſhall give in relation onely to his Natural 
Capacity, or in oppoſition to his Poſttick Capacity © Nor will 
the Reporter himfelf'allow that the Politique Capacity of 
the King,can be-ſeparate from his Naturall Capacity, fol. 10. 
And yet it is evident that a King may in his Naturall Caps- 
city command that, of which in his Politique Capacity can- 
not give allowance. 

The ſecond reafon of this Opinion, is taken from' the 
nature of Treaſon, which ſaith the Reporter, is committed 
againſt the Naturall Perſon of the King- and this is againſt 
due Legiance, according to the form of Indi&ments, in that 
Caſe provided. , This is not demonſtftive , becauſe that 
crime which is done againſt the Naturall perſon of a man, 
may as weliextend to it, in relation to his Place, or Office ; 
and ſo may Treaſon be plotted againſt che Nacurall Perſon 
of a King, as he is King : neither is their any other - fferefice 
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between the murther of a King, and a private Man, but one- 
ly inregard of the Place and Office of a King, which makes 
the murcher of him Treaſon ; for which cauſe all Inditments 
that doe conclude, Contra Legiantie debitum, doe as well 
allo conclude, Contra Coronam 5 Dignitatem, & c. 

The third reaſon isthis ; A body politique, can neither 
make nor take Homage, 33. H. 8. Bro, tit. Fealty : There- 
fore cannot the King in his Politrque Capacity take Legi- 
ance. The firſt muſt be granted onely, /#b »0ds, for though 
it cannot take Homage immediately, yet by the means of 
the Naturall Capacity, it may take ſuch ſervice ; and there- 
forethat Rule holds, onely where the Body Politique is not 
aggregate, and not one perſon in ſeverall Capacities, for the 
Tenant thax performes his ſervice to his Lord, performs the 
ſame to his Lord in his Naturall Capacity, but it is in rela- 
tion to his Politique Capacity,as he is his Lord: For Lord and 
Tenant, King and SubjeR, are but Notions, and neither can 
give nor take ſervice; but that man that is Lord, or Tenant, 
or King, or Subjec, may ; even as the power of Protection 
Sin a King, not as he is a Man, but as a King. ; 

The fourth reaſon is this, The Kings naturall Perſon hath 
right in the Crowne by Inheritance, therefore alſo in the 
Legiance of the Subje&. This is the ſtrength (as nigh as I 
can collet) of that which is ſet down as a ſixth reaſon, but 
I make it the fourth : becauſe the third, as I conceive is but 
anilluſtration of the ſecond; and the fifth is upon a ſuppo- 
all ofa Fides fa ; whereas that Faith of an Engliſh Sub- 
jeR, which is according to Law, is the truer of the twaine. 
But to the ſubſtance of this fourth reaſon ; If the firſt be 
granted, yet the Reporter cannot attain his concluſion ; for 
the King may in his Naturall Capacity, have right ro the 
Crowne by Inheritance, and yet not right in the Legiance 
of his Subjes, otherwiſe then in right of the Crowne ; As 
inthe Caſe of Lord and Tenant, the Lord may inherite.the 
Lordſhip in his naturall Capacity, but the Service is due to 
him as Lord, and not as by Inheritance in the Service in the 
abſtrat, And though it be granted that the Legiance _ A 
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King, is of a higher ſtrain, then that of a Tenant to his Lord, 

fol. 4. b. 5.4. Yet doth the Reporter bring nothing t9 

light, to-prove them to be of a different Nature in this re- 
ard, 

The fifch and laſt reaſon that commeth to conſideration, 
is, from a Teſtimony of the Parliament ; for it is ſaid, Thar 
this damnable Tenet of Legiance co the King in his Poli. 
tique Capacity, 1s condemned by two Parliaments : But in 
truth I can finde bur one under that Tile,that mentioneth 
this Opinion, and that is called Exiliam Hxgonrs, which in 
ſumme 1s nothing elſe, but Articles containing an enumera- 
tion of the particular offences of the two Spercers againſt 
the State, and the Sentence thereupon : The offences 
are, for compaſling to dray the King by rigor,to govern ac- 
cording to their wills : for withdrawing him from hearknin 
to the advice of his Lords, for hindering ofJuſtice, and Op. 

reſſion,andas 2 means hereunto, )They cauſed a Bill or Sce- 
dule to be publiſhed, containing that Homage and Legiance 
is due. to the King, rather in relation to che Crowne, then 
abſolutely to his Perſon ; becauſe no Legiance is due to him, 
before the Crowne be veſted upon him : That if the King 
d&e not govern according to Law ; the Leiges in ſuch caſe 
are bound by their Oath co the Crown,to remove him either 

by Law or Rigor. 
* This 1s the ſubſtance of the Charge, and'upon this exhi- 
bited in the Lords Houſe, the Lords, ſaper totam materiam, 
baniſh them before their Caſe is heard, or themſelves had 
made any appearance thereto : So as to the matter of this 
Scedule (which contains an Opinion ſuitable ro the Point in 
hand, with ſome additionall 'aggravations ) the Parliament 
determineth nothing at all : but as to the publiſhing of the 
lame, tothe intent to gather a party, whereby they did get 
power to aft other enormities mentioned in the Charge; and 
in relation to theſe enormities, the Lords proceeded to Ser- 
rence of baniſhment ; all which was done in the preſence of 
the King, and by his diſconſent, as may appear by his diſcon- 
tent thereat, as all Hiſtorians of thoſe Afﬀaires witneſle : and 
it 
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it is not probable that the King would have been difcon- 
rented with the _—_ of the Lords, in afferting the 
Prerogative of a:King, in that matter of the Scedule,- if he 
had perceived any ſuch thing in their. purpoſes. Add here- 
unto that the Lords themſelves ;uſtihed the matter of the 
Scedule in their own proceedings, all which tended to in- 
force the King to govern according to their Councells, and 
otherwiſe then ſuired wich his good pleaſure : By force they 
removed Gave:ton: from the Kings preſence formerly, and 
afterward the Spercers, in the ſame manner : Sv they re- 
moved the King from his Throne, and not long after, out of 
the Warld. 

Laſt of all, I ſhall make uſe of one or two”Conceſſions, 
which hath paiied the Reporters own Penne ( in this dif- 
courſe of his) for the maintaining, that the Legiance of an 
Exglifs man, is neither Naturall, nor Abſolute, nor Indefi- 
nite, nor due to the Naturall Capacity, but qualified accord- 
ing unto Rules. 

The firſt is this, Z»g/:;/5 men doe owe to their Kings Legi- 
ance, according to the Lawes, therefore is it not Natu- 
rall, or Abſoluce, or Indefinite. The inference is neceſlary, 
for the later is boundleſſe, and naturall ; the former is limi- 
ted, and by civill conſticution : If any branch therefore 
of Exglifþ Legiance be bounded by Lawes,then the Legiance 
ofan Engliſh man iscircumſcribed, and not Abſolute, or Na- 
turall, The major Propoſition is granted by the Reporter, 
who ſaith, that the Municipall Lawes of the Kingdome, hath 
preſcribed the order and form of Legall yr 7 fol. 5. b. 
And therefore if by the Common Law, the Service of the 
Kings Tenant, as of his Mannor, be limited, how can that 
conſiſt with the abſolute Legiance formerly ſpoken of ,which 
bindeth the Tenant being the Kings SubjeR, to an Abſolute, 
and Indefinite Service : Or if the Statute-Lawes have 
ſertled a Rule according to which each Subject ought to goe 
to Warre in the Kings Service beyond the Sea, as the Repor- 
ter granteth, fol. 7. © 8. Then cannot the Legiance be ab- 
loluteto binde the Subjet to goe to War according to the 
Kings own pleaſure. P Se- 
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Secondly, an Exg/:h Kings ProteRion of his Subjeds, is 
not Naturall, Abſolate, Indefinite, nor Originally extend- 
eth unts chem m cheir Natural! Capacity: therefore is nor 
the Legiance of an £»g/; Subjeto his King, Naturali, Ab- 
ſoluce, Indefinite, nor Originally extendeth tothe King, in 
his Naturall Capacity, 

The dependance of theſe two reſteth upon the Repor. 
ters owne words, who telk us, that Protettio trahit $ub- 
jeftionem, & Subjebtio Proteftiionew ; Protection drawes 
with it Subjetion, and Subjzeation drawes with it ProteQi- 
on, ſo as they are Rel/ata, and doe prove mutually one ano. 
thers Nature, fo/.5.a. And in the ſame Page ( a fow lines 
preceding ) he fhewes why this Bond between King and 
Subject is called Legianee, becaufe there is a reciprocall, and 
double Bond : for as the Sabjet is bound in Obedience to 
the King, ſoisthe King bound co the SubjeR in ProteRi- 
On : But the King is not Naturally bound to proteR the 
People, becauſe this Bond begins not at his Birth, but when 
the Crown ſettles upon him. 

Thirdly, this Protection is not abſolute, beczuſe the King 
muſt maintaine the Lawes, fo/. 5. a. and the Lawes doe 
not Prote& abſolutely, any man that is -a breaker of the 
Lawes. 

Fourthly, this Protefion is not Indefmite, becauſe it can 
extend no further then his Power, and his Power no further 
then his Dominions, fol. 9. b. The like alfo may be inſtanced 
in continuance of time. | / 

- Laſtly, the Kings Protefion extendeth not Originally to 
the Natnrall Capacity , but to the Politique Capacity ; 
therefore till a Forrainer commeth within the Kings Legi- 
ance, he commeth not within his Protection : And the uſu- 
all words of a Writ of Protection ſhewes,that the party Pro- 
tected, muſt be in Obſequis notro, fol .8. a. Theſumme 
then is, that as ProteQtion of an Engl: King, ſo neither is 
Legiance, or Subjeion of an Exg/;fh man Naturall, Abſo- 
ture, Indefinite, or terminated in the Naturall Capacity of 
the King. And to make a full Period to the Point, and 

make 
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make the ſfarge more cleare, I ſhall inſtance in one Preſi- 
dent, that theſe times of Edward the Third produced. The 
former Engl: Kings , had: Title ro many Teritories in 
France, but Edward the Third, had Title to all the King- 
dome : And being poſſibly not fo ſenſible of what he had in 
poſſeſſion, as of what he: had not; He enters France in 
ſuch a way, and with chat ſucceſſe, that ina lictle time, he 
caines the highelt Seate therein, and ſo brought wuch Hp- 
nour £0 the Engliſh Nation; and more then ſtood with the 
ſafety of the Kingdome. For in the union of ewo Kingdoms, 
ics dangerous forthe ſmaller, leaſt ic be wallowed up by the 
reater, - - iy 

y This was foreſeen by the Ergiih, who knew Evg/and 
did bear but a ſmall proportion to Fraxce, and complained 
of that inconvenience ; and thereupon a Law was made, 
thatthe People of Eng/and, fhonld not be 'fubjeR.ty the 
King, or his Heires, as Kings of Fraxce : which magifeRt- 
ly importeth, that an _Exg/:# King may pus himſelle in 
ſuch a Poſture, in which Legiance is.not due to him ; and 
that this Poſture is not onely in Caſe of Qppoſition, but of 
diverſity, when he is King of another Nation, and doth not 
de fatto, for that Time, and Place, rule as an Engiifs King : 
which if fo, 1 ſuppoſe ithis notion .of Naturall, Abſolute, 
and Indefinite Legiance co the King in his Naturall Capa- 
city is out of this Kingdame , if not out of the World : 
and then che foot of the whiole Account will be, chat the 
Legiance of an Engliſh man, is Originally according to 
the Lawes : The ſumme of all, being comprehended in 
the joynt lafery of the People of England. 
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CAHP. IX. 


Of Courts for Cauſes criminal , with 
their Lawes. 


Y bm great growth of Courts, founded upon Prerogative, 
derogated much in theſe times from the ancient Courts, 
that formerly had attained the Soveraignty over the People, 
and inthe hearts of them all. This was a hard Leſſon for 
them to learn, but eſpecially of the Kings Bench, that was 
wont to learn of none ; and yet muſt be Content to part with 
many of their Plumes ro deck the Chancellor, much of their 
work to buſie the Prerogative Courts, holden Coram R ege; 
and more to thoſe holden Coram Popwlo,] mean, The Conrt! 
of Oier and T erminer, Goalt delivery, and 7n':ices of Peace, 
Thoſe of Oter and Terminer, were now grown very Com- 
mon, but leſſe eſteemed, as being by men of mean regard 
nominated for the moſt part by the party that ſued out the 
Commiſſion, which for the moſt part was done in behalfe 
of thoſe that were in danger, and meaned not to be juſtified 
by Works, bur by Grace. Theſe eſcapes, though ſmall in 
the particulars, yet in the full ſumme made the matter (0 
foul, as.it became a common Fretvance, and a Rule there- 
upon ſet by the Parliament, for the regulating both of the 
Judges of- ſuch Court, and the Cauſes. The Commiſhons 
for Goale delivery likewiſe, grew more mean and ordinary : 
The chief ſqrt of men in the ſeverall Counties, had formerly 
the power, but were found to ſavour tov much »of Neigh- 
bourhood, and Alliance ; the leading of the work there- 
fore, is now committed to the Judges at Weſtminſter, and 
the other made onely Aſſociates to them. But above all, 
the Courts of Sheriffes, Coroners , and Leets, were now 
grown ſoure with Age, having attained courſes by common 
PraQtice, differing from Oppreſlion onely in name ; and yet 
were the times ſo unhappy, as by theſe courſes they had - 
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rained fovour, and reſpet, amongſt the great men, and 
ſo gained more power from above to abuſe them below. 
Theſe men loved to be Commiſſioners of Oier and Termi- 
ver, and having learned how to make capitall offences pe- 
cuniary, found, ſuch ſweetneſſe, as they uſed notto be 
weary of their places, though the Countrey grew weary 
of them; and therefore diſliking uncertainties, in ſuch 
matters of benefit, they cannot reſt till they obtaine 
more certaine ſettlement in their places; ſome for yeares, 
others for life , and ſome for ever. The diſeaſe thus con- 
tracted by degrees, the cure muſt be accordingly ; firſt the 
Sherifwicks much diſmembred to pleaſe the Court Favo- 
rites, and fill the Kings privy purſe, and all raiſed to the 
utmoſt penny of the full,and beyond the juſt vallue. A Law 
ismade to reſtore the ſeverall Hundreds, and Wepentakes 
to the Sheriffs and their Counties, and all of them are redu- 
ced to the old rent;and it is likewiſe provided that none ſhal 
execute that place in County or Hundred , who ſhall not 
then have ſufficient Lands in that County to anſwer dam- 
mages for injuſtice by them done. And that no Sheriff 
ſhall ſerve in that place above one yeare; and then not to 
be choſen againe for that ſervice, till three yeares be paſt: 
which later clauſe was only a medium taken. up for, the 
preſent occaſion, in regard that men of ability became very 
rarein theſe times, eſpecially, in ſome of the Counties, 
The eleRion of the Sheriff is likewiſe not to be forgotten, 
tor though the Counties had the eleRion of Coroners in 
regard they looked that no mian ſhould come nigh their 
blood, bur whom they truſted ; yet the Sheriffe came not 
ſo-nigh their skinne, nor yet ſo nigh their freeholds, as 
anciently they had done, for that their power in judicature 
was much abated, and ſo not worthy of ſo high regard, 
yet in reſpe& he was ſtill to be a Miniſter of juſtice, and his 
place valuable more then formerly; it was holden con- 
ventent that ſuch as had the cheife power of judicature at 
Weſtminſter, Viz.. the Chancellor, Treaſurer, Cheife Baron, 


and the two cheife Juſtices, ſhould nominate the man 
that 
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that ſhould be their Servant, and in the Parliamenr ne. 
vertheleſſe , inverpoſed in that Election as often as they 
faw cauſe. 

Secondly, as touching Cauſes criminall, which more or. 
dimarily come within the Cogniſance of theſe Courts : Th 
generally held the ſame regard in the eye of Law in theſe 
times that chey had done formerly ; neyertheleſſe, in two 
crimes theſe 'trmes wrought diverſly, urging the edge of Law 
againſt che one, andabeting it as to the other, The later 
of theſe is commonly called Petit Treaſon, which is a mur. 
der &eftruHive:ro the Common-wealth, in aninferiour de- 
gree, and at a furcher diſtxnce, becauſe it is deftruQive to 
rhat Tepgiance, by which Families doe confiſt, and of whom 
Kingdomes are derived. 

Mirror Jil, Informer times it extended unto the Legiance between 
cap. z, Set, Lord and Tenant, and Parents and Chrldren : but by this 
. Liw of 25. E. 3. tt is reduced to the Legiance onely of Man, 
and Wife, Maſter, and Servant, Clerk, and his Ordinary: 
the laſt of which was now lately taken up ; and might have 
beene as well laid afide, as divers others were, but that in : 
theſe'times much is to be yeilded tothe power of the Pre- 
cy , who loved to raiſe the power of the Ordinary, to an 
extraordinary pitch, that themſelves might be the more 
conſiderable. | 

This reducing of Treaſon into a narrower gronnd, made 
theRegiment of Fellonies to ſweli : A bard thing it was in 
a Warrins time, formen to concert themſelves well dreſt, 
untill chey were compleatly armed : Some uſed it for 1 
Complement, -and amongſt others, honeft men had as good 
cauſe t9 ufe it, as ſome that were ill affeted, had a bad; and 
of the laſt forr, ſome did aime at private revenge, though 
many amed againſt the Pablique quiet. But however the 
intentions -of men thus harneſſed might be different, the 
tookes cf them all are fo foure, that its hard to know a man 
for Peace, from a-man for Warre. Ang therefore the Peo- 
ple were now-ſo greedy after Peace, as they are ready t0 
magnifte, or multiply all Poſtures of Armed men into - 
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worlt faſhion, being welt affured that the readieſt way to 
keep themſelves from the hurt of ſack men, is to have none 
of them at al}, But Edward the Third, had more need of :; FE, ;,c.:, 
them then fo, and will therefore allow men to ride Armed, 
but not to Troope rogether, to rob, kill, or impriſon any 
man ; and if any Perſon did otherwite, it thould be Felony, 
or Treſpaſſe, but not high Treafon. 
All ehis was in favour tothe People,and vet it was not all, 
for when Mercy groweth profuſe, ic becomes craeky: Mar- 
der is very incident to times of Warre, yet is an Enemy t0 
the Peace,of ſo high a nature, that though the-Kings pardon 
may doe much, yer both King and People declare it an im- 
pardonable crime, by the Common Law, and that the Kings 
Prerogative ſhall not extend ſo farre, as to Pardon the ſame. 
This juſtice done to the party dead, was a mercy to them 
that were alive ; a means to ſaveblyod, by blood-ſhed, and 
not ſo much by the Kings Grant, as by his Releafe. One 
thing more in theſe caſes of blood, the people obrained of 
the King, which they had not ſo much by Releaſe, as by 
Grint, and that was the taking away of Eng/i/vire, an ance 
ent Badge of the Imperial! Power of the Danes over the. 
Saxons, and which had either continued through the defidi- 
re ouſneſſe of the Saxons, in the times of Edward the Con- 
feffor, unto the Normans time, or by them taken up again, 
le and continued, untill theſe times that Edward the Third 
was fo farre deſirous to dechre his readinefle to maintaine 
the Liberties of the people, as to be willing to reſtore them 
where they failed, and in particular rooke away the manner 
of Preſentment of £»g/ipire, blotting out the Title! and |, : 4.60.4 
Clanſe concerning it, out of the Articles of inquiry forthe oh ea 
Judges 1tinerant, And thus whether Native or Forrainer aH 
_ are now made in death equall, and one Law ſerves all 
alike, 
Next unto blood, theſe times grew more ſenſible of Ra- 
viſhments, then former times had done : For though they” 
nd determined a ſevere Penalty againſt ſofoule- a Crime, 


and madeit in the nature of Fellony capitall, which was 
enough 
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enough to have ſcared any man from ſuch attempts, yet for 
the proof of the matter in Fat, much reſted upon the will 
of the Woman, which for the moſt part grounded upon ſelf 
reſpeQs, and private prudence laboured to conceale that 
which could not be made whole by revealing ; and by after 
conſent skind over the ſore as to themſelves, which corrupted 
inwardly, and indangered the whole body ; to cure which, 
a L3w is made to tein ſuch late connivance in the Wo. 
man, by depriving ber both of her Joynqure, and Inher- 
tance, which orherwiſe had been ſaved to her by ſuch cons 
phance, as after conſent unto ſuch violations, 


CHAP. 4, 


Of the Courſe of Civill Juſtice, during 
theſe Times. ' 


Owever the courſe of the Law concerning matters 0f 

the Crown, paſſed in a troubled wave, yet in matter 
of Common Pleas, it paſſed in a calme and full Channel! ; s 
the Reports in Print doe (uthcierſtly witneſſe, nor was their 
any change of Principles, but onely ſome alteration tend- 
ing to a clearer manifeſtation of the ſame. 1 will not touch 
upon every particular, but onely upon two, which refe 
ſomewhat _ the Publ:que pollicy, the one touching the 
courſe of Inheritance in ſome particular Caſes ; the other 
touching pleading in the Courts of Civill Juſtice. 

The firſt of theſe was occaſioned from Conjundure of 
Afﬀaires, the Caſe being ſuch, that Edward the Third had 
now ' gotten himſelfe-a new Kingdome unto that of Ep 
land, and muſt looke to maintaine that by Power, which he 
obtained by force, and conducing thereunto , muſt have 
continual! imployment of the Zxg/zſs in that Service, # 
being moſt truſty to his Cauſe, And thar it is unreaſor- 


able, that ſuch Engliſb as had devoted themſelves to hi 
Service 
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Service in this:Cauſe, and in order thereunto, had tranſpor»- 
ted themſelves, and their Families into choſe Forrain parts, 
ſhould thereby looſe the benefic of Leiges, in-the Birch-right 
of their Children, borne in thoſe Forraine parts, Upon 
conſideration had hereof, and of a former leading Opinion 
of the Lawyers and Parliament, a Declarative Law was 
made ; That all Chs/dren berne Without the” Kings Legi- 
ance, whoſe Father and Mother at the time of their Birth, 
ſrall be wnder the Faith and Legiance of the King of England, 
ſoall have the benefit of Inheritance vsthin the ſame Legiance, 
4 other Inberitors have. Theſe are the words of the Statute, 
and doe occaſion a double obſervation, one from the matter, 
the ocher from: the mariner of the Expreſſion. 

The SubjeR matrcer is ſo delivered, not as an Introduction 
of a new Lyiw, but as a Declarative of the old, that lay 
more obſcurely-hidden, for want of occaſion to reveale it, 
and the ſubſtance chereof reſteth onely in this, to enable the 
Children -of Engliſh Natives, borne beyond the Seas ; not 
the Children, of thoſe that are of Forraine birth, though 
within the Kings Teritories in thoſe parts, as the opinion 
hath beene, nor doth any ancient Preſident, or Caſe, war- 
rant the ſanie, as might be at large manifeſted, if it might 
conduce to the end of this diſcourſe, and for the ſame cauſe, 
after this Statute ; when as the Commons would have had a 
generall Naturalizing of all Infants borne beyond the Sea, 
within the Kings Segniories;the ſame would not be granted, 
otherwiſe then according to the former Statute, and the 
Common Law. 

That which in the next place concerneth the manner of 
expreilion, is this, That a Childe is ſaid to be borne out of 
the Kings L2giance, and yet the Father and Mother at the 
lame time to be of the Faith and Legiance of the King of 
England : It ſeemeth to me, thart ic intendeth onely thoſe 
Children of Engliſs Parents, - borne within the Kings Teti- 
tories beyond the Seas, becauſe the words inſuing concern- 
ing Certification of Baſtardy: of: fuch Children, are, that the 
lame ſhall. be made by rhe Biſhop of ſuch place upon 'the 
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Kings Writ directed to him, which could never have paſſed 
into thoſe places that are not of the Kings Tericories : and 
{0 the Hue will be, that the Legiance of chofe born in thoſe 
parts, though they are Leiges ro the King, yet they are not 
of the Legiance of the King of Eg/and, but as Lord of that 
Teritory. | 

The other matter to be obſerved concerning pleading in 
the Courts of Civill Juſtice, is this, That whereas ancient- 
ly, from the Normans time, till theſe times, the pleadings 
werein the Norman tongue, they ſhall be henceforth in 
Engiih ; out of an inconverrence, I beleive, rather ſuppoſed 
then, felt : for though ſome kinde of knowledge of Liw- 
rermes may be increaſed thereby, yet unleſle that ſhall de 
»rofeſledly ſtudied, ic wilt breed nothing but Notions, and 
chey ah overweening conceit, which many times ſets men to 
ſuires in Law, to their owne loſle, like ſome weake inflnence 
of the Celeſtiall bodies, that are ſtrong enough to'ſtirre vp 
hamours, but not to expell them, or draw them out. How- 


ever, even thus in part is the reproach of: Normandy rol- 


ied away, like that of Fgypr from the 7/raclites at Mount 
Glgall, | 
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CHAP. XL 


Cf the Militia in theſe Tims, 


T Arre 15 ever terrible, but if juſt and well governed, 
V;V, majtfkicall; che one may excite reliſtznce and de- 
tence, but the: other Cobnquers, before blow given ; becauſe 
it convinceth the judgemenc, and fo prevails upon the Con- 
{cience : For chat hearc can hever be -refolure in its own de- 
fencr, that is at Warre with its own underſtanding ; nor can 
ſuch a heart conſider ſuch. a Warve, -orherwiſeithen as Di- 
vine, 2nd cbearing, the face of) am.;Orditance- of God ; and 
thenho y aft the liſue be: utiſectefull. + Ic is no m 
no. ening 
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thing for Kings to miſcarry in their Warres, betavſe its rate- 
ly ſeen that they are under good Councell; bat if a Chri- 
ſtian Councell miſcarry, we may -conclude it extrzo0fdinary; 
the ethcient Cauſe,and no leſſe wonderful in the iſſue, and 
end. Upon thts ground, it concerneth a Chriſtian Natioa,n6t 
onely 1n point.of Honcur, bur of ſafety and continnance, to 
ſettle fundamentall Lawes for War, againſt time of War - 
as of Peace, in time of Peace. Neither was E4/4nd deficient 
herein, ſaving that ancteme crmes were more obſcure inthe 
particulars. and theſe dayes revealed them at fuch a time, 
wherein we may fay,that Eaward the Third, approved him- 
ſelf, not onely King of Erxg/and, but of himfelf, above the 
ordinary ſtrain of expeQation ; for being now become a fa- 
mous Commander and Conquerour, having alſo an Army 
inured ro fight and overcome, and ſo might have given a 
Law ; he nevertheleſle, received the fame, ſubmitting both 
it and himfelf ro the DireRory of the Parliament, in making 
1 Warre with France, which was three to one againſt him in 
every reſpe, { bur-in the Title ) beſtdes the diſadvantage 
from Scorland, that lay continually beating upon his reare. 
The like may be obſerved of his Warre with Scot/axd,in both 
which, he evidently telleth the World, that he held it un- 
reaſonable to enter upon the managing of an offenſive 
Forraine Warre, without the concurrence of the com- 
mon conſent of the people ; and chat not onely for 
the thins it ſelfe, but alſo for his owne perſonall in- 
&:9ement in the Service, For a King, though” he be 
the Generaliſſimo, yet is he lo from the people, and his per- 
ſon being of chxt high value, is not to be expoſed to every 
occaſion, that may provoke Warre, without due advice firſt 
had with the publique Connceli, becauſe in his perſon the 
people adventureth as well as himſelf. And in this manner 
were the Warres in France by Edward the Third, and in 


S$to:land, concluded npon debate. In the next place, as | 


touching the arraies of Men for Warre, I inde no foor-ſteps 
of any power which was claimed as peculiar to the King 
therein, and acknowledged by the Parliament ; but many 

Q 2 inſtances 
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inſtances do I meet with in the oppoſite ; all which do plain- 
ly tell us, that the old ſhifts of 7arati and obl:gati ad ar- 
»a , could do little either in: the calling of men forth, or 
arming them for the Warr, Bur in caſe of publique defence 
againſt forrainers, men were ſummoned upon their Legi. 
ance as anciently was uſed. And this was by doth King and 
Parliament fully declared, and all ſuch obligations by writ- 
ing called in and damned as diſhonorable co the King . In 
forraine ſervice the courſe was no lefle regular ; if the Warr 
was by eſpeciall diretion of the Parliament, they likewiſe 
ordered the manner of 'the raiſing of Souldiers, Viz. Sv 
many out of a County, and fo many our of a Burrough, all 
which are by the exprefle words of the Statute , ſaid to be 
granted by the Knights aad Burgeſſes. Bur if it was only 
upon the Kings particular inſtiga:ion and not by order or 
conſent of the Parliament, the King in ſuch caſes being Y«- 
[unteir, all the Souldiers were in ike manner; unlefle 
ſome particular Law , or Tenure, otherwiſe obleiged them, 
As.touching the arming of Souldiers; the Law was yet 
more cerraine and particular. If rhe Souldiers were men of 
eſtate they were armed according to the ancient rule aſſer- 
ted by the Statute at Winton , or otherwile were efpecially 
aſſeſſed by the Parliament,or by vertue of their Tenures; the 
firſt of theſe is confirmed by Edward the third in Pariia- 
ment, wherein he willech that no man ſhal be urged to arme 
himſelfe otherwiſe then hee was wont in the times of his 
Anceſtors Kings of England, The two later were like- 
wile confirmed by another Law , made in the ſame Kings 
time; whereby it was ordained, that no manſhall be conftrai- 
ned to hnd men of armes, Hoblers, nor Archers , other then 
thoſe which hold by ſuch ſervices, if it be not by common 
conſent and grant made in Parkament. By men of Armes 
meaning thoſe which we now call Cxriaſſcires, or com- 
pleat armed ; by Hoblers meaning thoſe now called light 


 horie-men. The Archers ſerved on foot, and were Prin- 


cipally armed with Bowes, although they had alſo Swords 
or other ſuch offenhive portable Weapons. 
The 
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The firſt of theſe concerneth only the arming of .a mans 


owne perſon, the other the finding of Souldiers, and ar- 
ming of them, and both together ſuthicient for the ſafegard 
of the rights and liberties of the people, invaded in thoſe 
times, by Commiſſions of array ; and ſuch other expreſſi- 
ons of Prerogative Royall; for as touching the arming 
of a mans owne Perſon, the Statute of 1. Ed. 3. formerly 
mentioned, 1s cleare in the point. And though the Starute of 
25-Edw. 3. doth not in the letter direX, as touching che 
finding armes for others as is urged in his Majeſt:es antwer 
to the Declaration of the Parliament, concerning the Com- 
miſli>n of Array, 7#1y, 4- 164 2. yet is it therein granted 
that a compleate Souldier is within the Letter of the Sta- 
tute; and feeing the perſon of the Souldier is not in the 
power of any privace Perſon in fuch caſes to command 
him to the ſervice , it ſeemeth cleare to me that the Sta- 
tute mnſt intend che arming of him with compleat armes, 
and nor the armed perſon of the man. The ſouldery thus 
arrayed , they are in che next place to be called by: their 
Rendezvouz ; the Knights by ſummons fſenc to the. Sheriff, 
dut the reſt by Prociamation. If the Knights appeare nor, 
a ne is ſet upon them ; if others runne a way from their 
condut, a Writt iſſued to the Serjeant at armes to appre- 
hend them ; if they were n»t arrayed , they the recogni- 
lances of ſuch as undertooke the worke are eſtreated. All 
plunder or ſpoile committed by the Soudiers in their con- 
duQ, was to be ſatished by the ConduQor, or Commander, 
that received their Pay, or Charges for their condu& : And 
altheugh the charges for conduct had formerly, De fatto 
deen defraied ſomtimes by the County , by vertue of Com- 
miſtons that iſſued forth, both for the raiſing and con- 
duRting of them ; yet was this no rule, nor did Edward the 
third claime any ſuch duty , but diſclaimed it , and ordain- 
ed by AR of Parliament, that both the pay. and condu& 
Money, ſhovid be disburſed by the King , from :the time 
of their departure from their ſeveral} Counties, For to 
this end ( and for the ſafegard of the Realme. And = 
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the mamtenance of the Warrs of Scotland, France, and Gaſ- 
01g e. ) The King had ſappiy from Aids,” Releifs, Ward- 
{hips, Marriages, Cuſtymes , and Eſcheats, nordid the 
Parliament grant any particular Aide by aflefiment or puh- 
lique Taxe, but when chey evidently ſaw the burden of 
Warr, to be extraordinary ; as it befeil in the Conqueſt 
of fo great and potent a Realme as Fraxce was: Wherein 
alchough the Taxes were many , yet t + well ordered were 
they, and wich that compliance trom the King , that the peo- 
ple mndured chem with much patience, fo Jong as the King |i- 
ved. Laſtly, in all cheſe Caſes of forraine Warrs ( for of 
ſuch Caſes onely chete Laws are to be underſtood ) it was 
eſpectally provided , that no man ſhould be diſtrained , or 
orged againſt his will , ro goe out of is County. Burt in 
Cafc of defenſe Warr ; the conrfe was otherwiſe, for all 
men in ſuch Cafes are bound by the Law ot Nature, to de- 
tend their owne Countrey from Invaſion, in order to 
the fafery of their owne Eftates, and habitations. They 
wereatrmyed , or gathered together by Commiſſion of Acr- 
ray' from: che King , armed according to the Laws for- 
merly mentioned, and not by arbitrary order of che 
Committoners: And by vertue of fuch Commiſſions, 
they were drawne forth and ledrtoplaces , where need re- 
quired, Sometimes ro one Coaſt, fomerimes to' another, 
yer not airogether at the Kings pleaſure , for the Parlia- 
ment upon occafion. ſet rules of reftriion, and generally 
exempted the North parts beyond Hamber , fromy being 
drawn Southward , and left thein as a reſerve, for the de- 
fence of the Marches, bordering apon Scorlamd; and ſome- 
times ordered, the Array ſhould be execured onely in ſome 
particular Counties, and other times wholy exempred the 
Countrey adjacenc,, withirs fix mifes of, rhe Sea Coaſt, 
And becauſe che King mighe under colour of a defence Ar- 
ray thePeople, where m7 fuch orcation led the way , and 
commara] chem 0nvof rheio Canntyes:,- a' Srarure is made 
vharfhteevire Caſe wherein furt Array ſhall be; the words 
whereof are variouſly fet forth in the Bookes. in _ 
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whether determinatively,or cateleſly,] cannot tell, but all of 
them doe differ in ſence one from anather, and. from the 
Truth ; ſome of rhe common Books have. the words thos : 
None ſhA1l be deſtrained to gue ont of their Counties, unleſ[e for 
cauſe of neceſſity, ana of [naden coming of $ trangers, or Enc- 
mites, into the Kincdome : Others reade it thus, Bat where 
neceſſity 1equireth, and the coming of ſtrange Entmigs into the 
Kingdome. The Kings anſwer ro the Parliamems Declara- 
tion, concerning the Commiſſion of Array, would'reade it 
thus, Vnlefſe in caſe of Neceſſity, or of ſudden coming of 
ſtrange Enemies, &c. But the words in the Roll are theſe; 
Et que nulis ne ſoient diſtreſſes d'alter. hors de les Conntees, Ss 
non pur (arſe de neceſſity, de {nddaine wenne, des Stranges 
Enemies, en Reqaulme, In Engii/hthus, word for wand 
that none be deſtrained _ out of the Comnties, if not for 
cauſe of Neceſſity, of [a coming of ſtrange Enemies, 11n- 
to, or in the Kingdome : which words determine the: Poinr, 
That none ſhall be by Commiſion of Array, drawn our of 
their County, bur in caſe of Neceſſity : And fecondly, that 
this Caſe of Necellity, is onely the coming: of ſtrange Ene- 
mies, into, or inthe Kingdome, ſo as probably the Invaſion 
muſt be aQuall before they be drawn out of their Counties, 
and not onely feared ; and it muſt be a ſudden Invaſion, and 
not of publique note, and common fame foregoing, forthen 
the ordinary courſe either of Parliament, or otherwiſe, muſt 
be uſed co call choſe that are bound by Statute, or Tenures, 
or Votunteires to that Service, ſeeing every Invaſjon is not fo 
fatall, as to require a Commiſtion for a Generall Array. 
Againſt what hath been thus nored, the judgement of Sir 
Edward Coke in Catvins Cate hes yet in the w2y,who affirm» 
ethvThat the Subjects of. Exo/andare bound dy their Legi- 
ance'to goe with the King inks Warres, as well within the 
Realme, as without ; and this Legiance he celleth us, is that 
Naturall Legiance which he faith, is abſolure and Indefinite, 
©c.und nor Locali,whichif nor fo,thenwere not the Engliſk 
bound ro grout of Englard; an inference that is neither ne- 
eſſary, nor is the thing aftumed' certain, Iris nor A 
ecauſe 
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becauſe Egl;/b men may be bound to goe out of England, 
by verrue of thetic Tenures,' particular Contract, or elle by 
ſpeciall: AR of Parliament, and not by vercue ot that Natu- 
rail Legiance, which in Truth is no where. 

..Now tor the maintenance of the Point, the Reporter al. 
ledgeth ewo Statuces athrming the thing, and Cummon pra- 
Qice;;and.laſtiy, Auchorities of the {udges of the Common 
Law. :' As couching'the Statutes, one in Henry the Sevenths 
time,-and xhe other/in. Edward the Sixths time: I ſhall 
ſpeake of them in the ſucceeding times, when we come at 
them, for they are no Warrant of the Law, in theſe tines 
whereof we now. ticat ;much lefle is the modern prafice of 
theſe later dayes, a Demonſtration of the Law in che t:mes 
of Edward the. Third, 'nor of the Natute of the Law in any 
time, ſeeing chat it 1s obvious to times, as weil as particular 
Perions, to doe and ſuffer things to be done. which ought 
not ſo-to be ; and therefore I ſhall for the preſent lay thoſe 
two.-Contiderations aſide, . But as touching the Opinions of 
the Judges of the Common Law, two Cates are cited in the 
Atfirmative, which ſeeme in the Negative, and the reſt con- 
clude not to the Point., 

The firſt of the two cafes,is the opinion of Juſtice Thirning 
inthe time of Herry the Fourth, word for word, thus, A 
P roteltion lies for the Defendant ina Writ, upon the Statute 
of Labourers, aud yet the Defendant ſhall not have [uch mat- 
ter by way of Plea, Viz. That the King hath retained him to 


goe beyond the Sea : for the King carnot compel! a man to goe 


out of the Kingdome, That is, ( as the Keporter faith ) Net 
without Wages; incimating thereby, that if the King ſhall 
tender wages to afiy man, he muſt: goe whither the King 
ſhall pleaſe to ſend hingwhich is not onely deſtructive £9 tbe 
opinion of T hirning, concerning the Plea, but alſo ( though 
granted) is deſtruQive to the Reporters judgement in the 
main point : For if an Ewg/i/h man may refuſe to goe with- 
out wages, then is he not bound ro goe by any natugall aÞ- 
ſolute 'Legiance, ; as: the Reporter would: have it. And 3s 


touching the ſecond Caſe, which is Bigets and Bobxns Caſe, 
it 
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it cleareth the ſame thing ; for it was reſolved, that they 
ought to goe but in manner and form, according to the Sta- 
tures, chen is not the ground in the abſolute Legiance, for 
that is not qualified, but in the Poſttive Statute-Law, which 
tieth onely 1n manner and form, and that by voluntary con- 
ſent in Parhament. | 

The reſt of the Caſes, do neither conclude the main point, 
nor the particular thing that the Reporter intendeth : for 
he would imply to the Reader, that E»g/iſh men were anci- 
ently uſed to be impreſted for the Warres in France: and 
hereunto he voucheth one Authority out of ancient Re- 
ports of Law, in Edward the Thirds time, one authority in 
the time of Hexry the Fourth, and three in the time of Hex- 
r3 the Sixth ; none of all which doe ſpeake one word con- 
cerning impreſting, and that in Edward the hird, doth im- 
ply the contrary ; for the Caſeis, that in a Precipe quod 
redlat, a Protection was offered by the Defendant, as ap- 
pointed to goe beyond Sea with the Duke of Lancaſter ; 
and the Plaintiffes Councell alledged that the Defendant 
had been beyond Sea, with the Duke, and was returned : 
To this the Defendants Councell anſwered, that the Duke 
was ready to return again; and for this cauſe the ProteRtion 
was allowed : Yet a x is made upon this ground, that 
it might be that the Defendant would not goe over with 
lim, nor was it proved that he would, which ſheweth plain- 
ly, the party was not impreſted,for then the thing had not 
been in his power to will or nill. 

The laſt inſtance that the Reporter produceth, is that of 
Forinſecum Servitium, or Forrain Service, and that ſeemerh 
to be Knight Service to be performed abroad : But this fal- 
lech ſhort of the Reporters intention in three reſpeQs: 

Firſt, though ir belongerh to the King, yet not to him 
onely, but to other cheif Lords, ſo faith Bratton. 

Secondly, it is not due from every Engliſh man : 

And Iiſtly, it is a Service due by vertue of Tennre, and 


then the Concluſion will be, That which is due by Tenure . 


ot Lands, is not due by naturall and abſolute Legiance :; me 
R x: 


nn — 


44 E.3.fol.1: 
12H.4. 7, 
32 Hs, tol.4. 
17 H 6, Pro- 
rect. 
i9H,6,3s, 


Braft.li. 2. 


fol.36.& 37, 


_” 


The Cover; Edw. 3. Kings x| 
ment of Rich. 2. Freeland. 


_ 


>——— 


% 


ſo this Forrain Service, ariſing meerly by compa, and agree- 
ment between Lord and Tenant, and not by the naturall du- 
ty of an Engli/þ born Subjec, [ which is the thing that the 
Reporter driveth at in all this diſcourſe } will be ſo far from 
maintaining the Reporters opinion, as it will evidently de- 
ſtroy the ſame. 

And thus the Poſture of this Nation, in the Feild remain- 
eth regular inthe rule, what ever hath been ſaid againſt it ; 
notwithſtanding, that in the very inſtant Aion there may 
be ſome irregularity, which no doubt both was, and ever 
will be, in ſtormy times ; nor did it conquer the Law : For 
though Warre may ſeem to be but a ſickneſle of the State, 
"= being in Truth, as the V/t imum refugium, and onely re- 
erve unto Law, beaten to a retreat by oppreſſion : It is no 
wonder if this motion, or rather commotion that brings on 
the Law of Peace inthe'reare, be ſtill and ever ſubjc& to a 
rule of Law, how unruly ſoever it ſelfe ſeemeth'to be. Now 
becauſe Law imports execution, and that preſuppoſes a triall, 
and it a Court ; therefore did our Anceſtors ( amongſt 0- 
ther Courts not regnlated by the Common Law ) forme a 

| Court for the Service of, Warre, called The Court Martial, 
or the Conſtables Court, according as the Office of one or 
the other, had the pre-eminence. The proceedings herein, 
were orderedas I ſaid, not according to the Common Law, 
for that is like the Land,much diſtance from all other Nations, 
and the negotiation of this Iland with other Nations, ( 35 
in time of Peace, ſo of Warre, ) require a rule common to all 
thoſe Nations, or otherwiſe no negotiation can be main- 
rained : And for this cauſe, the proceedings in this Court, 
were ever according to the rule of the Civill Law : The work 
- this Court is principally judiciall, and in ſome Caſes Mini- 
eriall, 

The firſt refle&s upon cauſes Forrain and Domeſtick, 3nd 
both of thoſe, are either Criminall, and ſuch as concern the 
common Peace of the place of warre, or more civill, relating 

. onely unto private intereſt. As touching the firſt of theſe, 
I ſuppoſe it is no Bull, to ſpeake of a Common Peace, in wo 
place 
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place of Warre ; for a Common Peace muſt be in each par- 
ty within it ſelfe, or otherwiſe no party at private variance 
can ſubſilt within it ſelfe, much lefſe make Warre with the 
other ; and therefore in order unto Warre, there muſt be a 
Liw of Peace, for the triall of Offenders, and puniſhing 
them, for offences committed againſt the good government 
of the Warre ; ſuch as are breaking of ranks, deſerting the 
Standard, running away from the Colours, mutinies,murders, 
rapes, plunderings, private quarrells, diſobedicnce to com- 
mand, and ſuch like ; all which doe bear the ſhew of Crimes 
againſt the Common Peace of the Army, and the Coun- 
oreVs : 

Of the ſecond fort, are matters concerning Quarter, and 
Contracts in order to the governmenr of the Warre, faving 
ſuch as are made, before either party be Inrolled for the 
Warre: Forif a man doth covenant to ſerve in the Warre, 
and keepeth not his day at the firſt Rendezvort, he is to be 
attached by Writ at the Common: Law. Cauſes Domeſti- 
call likewiſe fall under the like diviſion : for whatſoever 
Cauſe may be Forrain, may allo be Domeſtick ; becauſe the 


Army is ever imbodied within the Kingdom,and muſt be un- 


der the Directory of che Martial-Law, upon the firſt forming 
thereof, Now though the particular Lawes ofthe Army, 


. forthe government thereof, be ordinarily according to the 


Prudence of the Generall, yet certain Fundamentalls have 
been ab Antiquo, made by Cuſtome, and the Parliament, 
aS2inſt which the courſe of Judicature muſt not goe ; and as 
the Parliament ſaw need, it ſet alſo particular Direftions, 
as for the payment of Souldiers wages, for remedy of 
waſtings and plunderings in their owne Countrey, and other 
ſuch Emergencies. But the execution of all theſe Lawes ©&- 
riginally, was inthe Martiall of the Army, and becauſe that 
the Army was generally diſſolved, or ſuch perſons ingaged 
in ſuch matters of Controverſie, departed from the Army, 
befare the ſame were concluded. Therefore the Martialls 
Court continued in order, to the determining of theſe mat- 
ters; and incontinuance of time, other matters alſo crouded 
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into that Society, although ſometimes under the DireQory 
of the Conſtable of Exgland, as well as at other times under 
the Martiall ; more particularly, that power of determini 
matters concerning Torxiament, a ſport that like a Sarciſme 
tickles the fancy, but wounds the heart , and being of as 
little uſe in a Common-Wealth, as of benefit ; therefore is 
laid afide, nor need I to ſpeake any more concerning it.There 
is one thing more, ſomewhat like a 7 or#$ament,but that it is 
in good. earneſt, and that is called Dxe//. This commeth 
likewiſe within the Cogniſance of this Court, but in a Mini- 
ſteriall way,and as ſubſervient to the Common Law,in Caſes 
of appeale and right ::Hereof needs likewiſe little more then 
the naming, and therefore, I ſhall leave the Reader that 
would a nf the particular managing thereof, unto 
the diſcourſe compiled by the Duke of Glocefter, in Richard 
the Seconds time. , 

Laſtly, as touching the Antiquity of this Court, though it 
may be great, yet the power thercof was doubtfull, and 
ſcarce taken notice of in any publique A of State, till about 
theſe times ; when aF a complaint was made by the Com- 
mons, for the incroachment of that Court, npon the liberty 
of the People, and bounds of the Courts of Common Law ; 
Nor is it ſtrange,that ſuch unquiet times brought forth ſuch 
Preſidents, but much more ſtrange that the Common Law 
held up its head againſt ſuch violent irruptions of Warre. 


Ee —_—_—_—_— 


CHAP. XII. 
Of the Peace. 


7 Ou have ſeen the Kingdome in Armor, now ſee it in 
Robes, and you will ſay that its Majeſty therein, is as 
grave, as it was in the other brave. Its true, the tempers are 
ſo contrary, as it may be wondred how one and the ſame 
Mould be wiſe and willing for both : but when —_— 
oe 
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doe much, he gives much,and can make a people as,one man, 
like unto Caleb, fitted both for Warre and Peace : Beſides, 
the times were now much conducing hereto, its vain to in- 
deayour to allay humours in the body, which are maintain- 
ed by Agitation, they muſt be purged out, or the whole will 
ſtill be indangered : and therefore alchough Kings hitherto 
did indeavour to eſtabliſh a peaceable Government, yet be- 
ing led by il! Principles of private Intereſts,they laboured to 
little purpoſe : but now the Scene is altered; and ons wiſe 
moderate King, that was as wiſeas valiant, did more then 
they all : And firſt ſet a rule upon his own deſires, conten- 
ting himſelf with the condition of an Eng/:/s King; and then 
upon his people, making them contented with the condition 
of Engliſh men. 
The order herein was no leſſe obſervable ; for the former 
wrangling times having trained up the minds of men ina 
tumultuous way, nor could they skill to pace in the ſteps 
of Peace, the King led them into Forrain parts to ſpend their 
heat, till being either weak or weary, _ are contented to 
return home, and ſtudy the khappineſle of a quiet life : theſe 
men thus ordered, the reſt at home are made more coole, like 
a body after Phyſick, and all are now contented to ſubmit to 
Law and Magiſtracy. A fitting time now it was for Juſtices 
of Peace to come upon the Stage in their beſt garbe : For 
though the work was more ancient, yet like ſome looſe notes 
laid afide in ſeverall places, it was not to be found, bur at a 
diſtance, and after long delay. But Edward the Third, : a 
ſums up all into one breif, and brings a compleate modell 
thereof into the World for future Apes to accompliſh, as ads - 
occaſion ſhould lead the way. The courl was now eſtabliſhed 
tO have Juſtices ſettled in every County, there to be reſident 
and atteading that Service. Firſt, they were named Guar- 
dians, or Wardens of the Peace, but within a :Few yeares al-' 1 E.z.cap,16. 
tered their Title to Juſtices. Firſt, they were choſen out of ' =_ 3.0.5, 
tbe good and lawfull men of each County : After that they 77:35. 
were two or three choſen out of the worthieſt men, and ,; +. 7.4, 
theſe were to be joyned with Lawyers. Then was one oy 
an 
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and three or foure in each County of the moſt worthy men, 
adjoyned with Lawyers, Afterward in ; Richard -the $2- 
conds time, the number of Juſtices in each County might at- 
tain to the number of fix, and no Steward of any Lord to be 
2dmitted into the Commiſſion : but within half a yeare all is 
at large, ſobe ic that the choiſe be out of the moſt ſufficient 
Knights, Eſquires, and Gentlemen of the County. Again, 
within two yeares, the number in each County, 1s et at 
eight, yet in all theſe, the Judges and Serjeants were not 
reckoned, ſo as the work then ſeemeth not ſo much as now 
a dayes, although it was much of the ſame kinde ; and yet 
it grew up into that greatneſſe which it had by degrees, 
Before, they were ſettled by Edward the Third, there were 
Cuſtodes pacis, which might be thoſe whom we now a dayes 
call the High-Conſtable of the Hundred, whoſe work was 
purely Miniſteriall. . 

Afterward about the ſecond yeare of £dward the Third, 
the Guardians of the Peace had power of Gier and Termi- 
ner, in matters of riding Armed upon the Statute 2, Ed. z. 


-3- After that, they have power of inquiry by Indiqment in 
* certain Caſes, within foure yeares after they have power of 
 Oter and Terminer in Caſes of falſe Jurors, and maintenance: 
. and about tenne years after that, they obtained like power, 


SeaC.T.C.7, 


346.3. C.11, 


in matters of Fellony and Treſpaſle. The way of Commilſi- 
ons in caſe of life and member thus opened ; another occa- 
fon of Commiſſion offers it ſelf for a determinative power, 
in caſe of offences againſt the Statute of Labourers, and the 
Cogniſance hereof is ſoon ſettled upon Commiltioners in 
the Counties ſpecially choſen for that Service, which que- 
ſt;onleſſe as thetimes then ſtood, was as commendable work 
as it was neceſſary: For Souldiers were ſo many that La- 
bourers were very few ; and theſe that once are accuſtomed 
to Armes, thinke ever after meanly of the handycraft ; nor 
will they ever ſtoop thereto after their Spirits are once eli- 
vated by Maſtery of Adventures. And ſecondly, thoſe tew 
Labourers that remained of the Sword, Plague, and other 
diſaſters of theſe waſting times, underſtood their advanta ſe, 
an 
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n, and fer a value upon their labours, far above their merit, . 

e- prehending that-men would rather part with too much ofa 

[ lictle, then to ler their work lie ſtil], that muſt bring them in 

de all they have ; but theſe Commiſſioners laſted not long, n 

is though the worke did : The Juſtices of Peace are looked ,.E. ;.c,6, 

at upon as meet for that ſervice, and its a vain thing tomulti- 

n, ly Commiſfions, where the work may be done by one, that 

at [iore this time had obtained an additional! Cognifance of 

ot al Cauſes of Riots, Batteries, wandering dangerous Perſons, * 
W and offences in Weights and Meaſures, and in Purveiance,To 34 E,z.c.5,6. 

et them, I ſay, ail chis work concerning Labourers, is alfo com- AM. 
$, mitted by the Parliament ; and herewith a way was laid 

e open for Crimes of greateſt regard under Fellony, to be de- 

es termined by triall in the Countrey, according to the courſe 

as of Common Law. The iſſue of all which was not only eaſe to 


the People,but a great eſcape from the rigor of the Conneel- 


d, Table in-the Star-Chamber, and the K1ings-Bench at Weſt- 
7 min/ter, on the one ſide, and alfo from the gripe of the Cler- 
3. oy on the other ; who hitherto held the Cognifance of the 
n Markets in Weights and Meaſures to themſelves. This mo- 
of dell ſo pleaſed all men, that Richard the Second, that was 
- pleaſed with nothing but his owne pleaſure, gave unto the 
, Juſtices of Peace yet further power to execute the. Statute at 
l- Northamptox, againſt riotous ridings, and to ſettle the 54 N-2.c. 12. 
[- wages of Labourers and Servants, to puniſh unhawfull Hunt- 
s ings by the meaner ſort of people, and regrators of Wooll, , 3 R.2.cap.8 
e falſ Weights in the Staple, unlawfull wearing of Liveries, cap, z3, 
n and unlawfull fiſhings:, contrary to the Statute at Weſt 14 R.2.cap.4. 
- winſler, 2, Thus was the power of Juſtices of the Peace 16 R.2.cap. 4. 
K you! to that heighth in theſe and other things, that it un- 7 N-2-<aP-9: 
1- ermined,not onely the Councel-Table and Kings Bench, but 
d the Commiſſions of Gaole delivery, and of Oier and Termi- 
J zer, ſo farre forth as their work was,much leſle then former- 
- ly, for Neighbous in caſes of Crime, are better truſted, 
' with the lives and eſtates of men, then ſtrangers, ſo as in all 


ſ this the people are ſtill the gainers. | 
The manner of Judicature by theſe Juſtices of the m_ 
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ſtill remains : nothing appears by any Statute in theſe times, 
that one Juſtice of the Peace might doe alone, but record a 
forcible detainer, although queſtionleſle in point of preſent 
ſecurity of the Peace and good behavior by the intent of the 
Statutes, he might doe many things, bur in Cates of 0ter 
ind Terminer, all muſt be done in publique Seſſions, which 
the Juſtices of the Peace had power to hold by Commiſſion 
onely, uncill the thirty ſixth year of Edward the Third, and 
ever after that they held their Seſſions, by vercue of the 
Statutes, and had power to determine divers things in their 
Seſſions, according to diſcretion, Theſe were remedies after 
the Fat, now ſee what preventing Phylick theſe times af- 
forded. 

One thing that much irritated the ſpirits of men into dil. 
contents, was falſe newes, erſlanderous reports, raiſed and 
ſpread amongſt che great men : For in theſe times the Lords 
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. were of ſuch conſiderable a power as the vexation of one 


Lord, proved the vexation of a multicude of the meaner 
ſort ; and though the Statute of Yeſtminſter the 1. formerly 
had provided againſt ſuch tales, yet it touched onely ſuch 
as concerned diſcord between the King and People,alchough' 
by implication alſo it might be conſtrued to extend further, 
But Richard the Second, willing- to live in quiet, that he 
might injoy his pleaſure, would have the people know their 
duties in plain words, and agreed to a Law, that all ſuch as 
publiſhed ſuch falſe newes, tending to ſow ſtrife between 
the great men, ſhould be impriſoned -untill the firſt mover 
was found, and if he were not found, then the Relator 
ſhould be puniſhed by advice of the Councell : So much 
power was then given to the Councell, what ever it was. 
Thus the ſeed was choked, or was ſo intended to be, 
though every paſſion was not thus ſuppreſſed : For ſome 
angers conquer all feare, and will hold poſſeſſion,come what 
will : Inthe next place therefore, proviſion is made againlt 
the firſt aQings in ſorting of parties, by tokens and liveries; 
utterly inhibiting the meaner ſort of the people, from giving 
of Livertes t,o maintain quarrells, upon pain of Fine and ws 
_ priſon- 
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priſonment, and the triall to be beforethe Juſtices of Aſſize, 
which it ſeems was in athrmance of former Lawes, as by the 
Preamble, of the Statute doth appeare, though the Lawes 
themſeives are not extant, About fifreen years after, it was 
by ſad experience found, that the Lords maintained quarrells 
by multicude of Liveries, and therefore another Law was 
made inhibiting the Lords to give Liveries to any, but their 
meniail Servants ; and its ordered, that the Juſtices of the 
Peace, ſhall make inquiry of ſuch offences, and puniſh them 
according to their diicretion. 

Athird prevention was provided againſtgathering together 
of parties, after they are ſorted, For the humors may ſo a- 
bound,as nothing will keep them in; they muſt either breake 
out into a ſore,or a long ſicknesof State will certainly follow; 
To this end therefore,the Statute made at Northamptox,is a- 
rain revived, expreſly forbidding all Perſons to ride Armed, 
unles in ſome particular Caſes of executing Juſtice,or guard- 
ing the Perſon of the King,or his Juſtices, and ſuch like : And 
if men will be ſo adventerous, as to outdare Law, by pub- 
lique force, Troopings together, and Riotous ridings : 
Another courſe is taken, not by Commiſſion of the Peace, 
but rather of Warre, direfted unto valiant perſons in every 
County, and they have power thereby to apprehend ſuch 
Offenders, and impriſon them untill the Goale-delivery, 
though no Indiment be found thereof, untill the Goale-de- 
livery ſhall be. By this Commiſſion therefore power is given 
of Pofſe Comitatis,in nature of a Commiſſion of Array, with 
an additionall power of fighting and deſtroying,ſo as though 
the King granteth xthe Power by the Commillion, yet the 
Parlizment givech the power to the Commiſſion ; and be it 
a Commiſſion for Peace or Warre, it is Originally from that 
power. 

The fourth and laſt prevention, was the taking away means 
of continuance and ſupporting ſuch Riotous wayes, Viz. 
( afties and Goales out of the Cuſtody of private hands, and rc- 
ſtoring them to their Counties. : For Goales and Caſtles are 
taken promiſcuouſly for places of ſecurity, in times of Peace 
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to keep ill perſons from going out, and in times of Warre, 
from getting in : Amongſt theſe,ſome belonged to the King, 
and were committed to ſuch as he favoured, who commonly 
(in ſuch times of Oppreſſion and Violence ) grew too hig 
for Juſtice, uſurping a Gaole-delivery, and making ſuch plz 
ces of ſtrength many times, even to the innocent, a Priſon to 
keep them from the Law, but unto guilty perſoris an Aſn 
to defend them againſt the Law. And theſe thus belonging 
to the King, were under no Law, but of Prerogative,where- 
as orcher Caſtles of private perſons were under the yoake of 
the Statute, 13 E.1. For remedy of all which, the Kings 
Caſtles are once more returned to the Sheriffes Cuſtody, by 
AQt of Parliament ; who queſtioniefle hath the power to 
diſpoſe of all places of Strength, whether in order to Peace, 
or Warre, and could not diſpoſe them into a more fate, and 
indifferent hand, then the Sheriffes; who is as well the 
Kings Othicer, as the Kingdomes Servant, and much intruſt 
ed by the Law in the execution of its owne power, And 
thus is this Nation now prepared for a ſettled Peace, a Con- 
dition that is long in ripening, and focn rotten, unlefſe it be 
well fenced, and over-awed by a good Conſcience : But 
Richard the Second, was neither ſo pood, nor ſo happy ; hs 
Heart affected to be high, but His Head could not bearit; 
he turns giddy, and runs far wide : Thoſe that would re- 
duce him, he inforces into Forrain Countries ; and himſelfe 
holds on his careere over hedge and ditch into Jreland, 
where under pretention of holding Poſſeſſion of that King 
dome, he loſt England, and whiles he playes his gamein 
that Country, another playes King,by your jeave,in this,and 
ſteps into the Throne; teaching the King thereby this leſſon, 
though too late; That Nonreſidency is dangerons for a Preif, 
but unto a Prince, fatal, unleſſe his Subje#ts be faſt to him, 
when ve u looſe to them. 


EDPDPDOEDDDDES E$ESDEEDESS 


CHAP. XIII. 


A view of the ſummary Courſes of Henry the 
Fourth, Henry the Fifth, and Henry 
the Sixth, in their ſcverall 
Rergnes, 


of Heyrrford , ſonne of John of Gaunt , and by 

his death, now become Duke of Laxcafter by 
Title, and as the times then were, it proved not hard 
to get more : For in uncertain Commen-wealths, it 1s an 
eaſie thing for a man of opinion, that hath leſſe then his 
due, to get more then he ought. As ſonne of oh» of Gaunt, 
this Duke had the peoples good wiſhes ; he (2 wiſe and a 
brave man, and under oppreſſion ) gained the more upon 
the people, by how much they love brave men, and com- 
paſſionate, ſuch as ſuffer wrong, eſpecially from ſuch per- 
ſons, from whom they all found the like meaſure. All theſe 
concurring with the Kings abſence, invited the Duke to ad- 
venture himfelf upon the influence of the peoples favour, to 
Sin his own right, and what more the people would allow 
him; and if no more, yet his Honour is ſaved, he came for 
bis own, and attained bis end. 

Thus then he comes over, without Army, or Forraine 
power, or other help, ſaving the adviceand intereſt of Arch- 
Biſhop Arwndef, who was his Companion in ſuffering, Part- 
ner in the Cauſe, and no leſſe welcome to the Clergy, then 
the Duke himſelf was to the people ; and ſo gained power 
tothe Nuke, though he brought none. Upon their Arivall 
the aſpeQs of all are benigne ; the Dukedome waits for ga 
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H that played this pranke was the baniſhed Duke 
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and in that,as in a mirrour he beholds the way fair and eaſie; 
yet further, it pities him to ſee the Kingdome fo torne in 
peices and ſpoyled : The People knew him able, and hoped 
him willing to amend all ; they offer him their Service,which 
he accepts, and therewith the Crowne : ſo hard a thing it is 
for to put a ſtop to a Conquerour in his careere. 

By this time was the Duke of Heytford thus become Duke 
of Lancaſter, and King of England, under the name of Hez- 
ry the Fourth, by a deſigne, that in the proof was more eaſie 
then commendable; and which being effeRed,coſt more kill 
to make that ſeem fair, which was fo foul, then to accom- 
pliſh the thing. He therefore firſt heaps together Titles, 
enough to have buried rhe clamour of Uſurpacton, if it 
would have ſucceeded. Conqueſt was a Title freeſt from 
dypute, whiles Power holds; but it lookes better from a For- 
rain Enemy, then one ſworn ro the Engl; Crowne ; and 
therefore after that had ſerved his turne, he diſclaymed it 
as that which was, though meet enough to have,yet unmeer 
to hold. | 

His right by Deſtgnation from his Predeceſſour, he glan- 
ced upon, but durſt nor adventure it too deep into the Peo- 
ples conſideration, whoſe Anceſtors had formerly over-ruled 
the Cafe againft King 7ohx. He then ſtayed upon a concealed 
Title, from a concealed Sonne of Hexry the Third, of whom 
they who liſted might be perſwaded ; but few-beleived the 
thing, nor did himſelf, but thence takes his flight up toa 
7 Divinum, or ſome hidden Fate that cal'ed him to the 
worke; but even there his wings failed him, and ſo he falls 
Aat upon the Peoples EleAtion, De bexe eſſe. Some of theſe,or 
all together might make Title enough for a great man that 
reſolved ro hold by hooke, what he had got by crooke ; and 
therefore trufling them up all together, bh enters his claime 
to the Crown, As comming from the blood Royall from King 
Henry, and throw; h the Right that God hss grace hath ſent me; 
with the help of my Kiune, and Freinds, to recover the ſame, 
which was in point to be undone, for want of g00d Governance, 
and dut 7utice The extra of all, is, that he was choſen 


by 


+ 


©" "The Govern- 5 Hen. 4. ,, ; Kings 0 
ment by LH 3. Hen, 6.4 =. Sc 


117 


by the People and Parliament then firting : And allbeir that 
by the Reſignation of Richard the Second, the Parliament 
might ſeem, in ſtrit conſtruRion of Law, to be expired, to- 
gether with che Kings power, who called them together, 
yet did nor that Parliament ſo apprehend the matter, bur 
proceeded, not onely to definitive Sentence of Depoſing 
him, bur declared themſelves by their Commiſſaries, to be 
the three States, and Repreſentative of the People of Eng- 
land, maintaining thereby their ſubſiſtency by the Conti- 
ſence of the Members together, although their Cheif was 
for the preſent like a head in a trance, till they had choſen 
Henry the Fourth to ſucceed inthe Throne, by this means 
preventing the conceit of diſcontinuance in the very Bud of 
the Notion. | | 

Much like his entry was his continuance, a continuall 


tide of Forraine and Domeſticke Warre and Conſpiracy; . 


enough to exerciſe his great Courage, although he was more 
Wiſe then Warlike, being loath to rake up Armes ; ( for well 
he knew, that a ſick Title never ſleeps but in a, Bed of Peace!) 
and more loth to lay them down; for beſides Viory,where- 
by he gained upon his Enemies in time of Warre ; he knew 
how to make advantage of them in time of Peace, to ſecure 
his Freinds to keep others in awe, to inforce ſuch Lawes as 
ſtood with reaſon of State, and the preſent poſture of 
Aﬀaires, and where Lawes failed, to fill up the period with 
DiQates of his owne will. And upon this Account the Pro- 
du& was a government full of Ulcers, of Blood-ſhed, with- 
out regard of Perſons, whether of the Lay, or Religious Or- 
der, without Legall triall, or priviledge'of Clerke. So was 
Arch Biſhop Walden Derthroned, Arch Biſhop Scroope put 
to deith, and Dukes were diſmounted without Conviſtion, 
or Imputation, ſaving of the Kings diſpleaſure : Taxes mul 
tiplied, although begotten they were upon the Parliament, 
like ome monſtrous Births ſhewne to the World, to let it 


know what could be done ; but concealed by Hiſtorians, to Wa//ng. 


let it know what way not be done. Yea, the priviledges of 


Parhament invaded in point of EleRion : A thing that 
none 
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none of his Predeceſſors-ever Exemplyhied to him, nor none 
of his Sueccefſors ever Imitated him in; nor had he pur- 
poſed it, but that he was loath the People ſhould know 
more of the Government then needs muſt. 

To keep off Forrain troubles, he made Peace with France, 
for longer time then he lived ; yet was ever infeſted with 
the Sword of Saint Paul, in behalf of Rzchard the Seconds 
Queene, and with the Factions bertweene the Houſes of 
Orleaxce, and Burgundy, in which he had intereſted him- 
ſelfe to preſerve the Forraine Neighbour-hood in Parties 
one againſt another, that himſelfe might arrend his -owne 
Security at home. He would have moved the Scots, but 
they were already under Englifs Banners ; nor could he 
reach ſo farre, having ſo many Enemies even in his owne 
boſome. The welfs were big with Antiquity, and Moun- 
tains of Defence ; they bepinne to bethinke themſelves of 
their Ancient Principality, hold the Kings Armes at hard 
Duty , till by  Lawes enacted in Parliament , they loſt 
their Liberties of bearing Office Miniſterial], or of Judica- 
enre, of holding Caſtle, of Convention without. the Kings 
Licence, yea, of Purchaſe ; and ſo by degrees were brought 
downe from the height of a Free Principality to be ſtarved 
intheir Power, and inferiour to a Free People. And thus 
the Yelp on the one fide, the diſcontented Lords on the 
other - and Adortimars Title in all, fo buſied the King, as 
though he lopped off the tops as they ſprang up, yet they 
ſprang forth as they were lopped ; nor was it the Kings lot 
- this while to finde out the Root of All, or to ſtrike at 
Taar, 

Laſtly, when time had made all troublers weary , yet he 
ſtil fits upon thornes ; he was jealous of his SubjeAs, jealous 
of his Son, yea jealous of himſelf, Jt being ever the firſt 
and laſt of his thoughts, how to keep his Crowne. For 
the moſt part of his Reigne, he was troubled with the 
walking Ghoſts of R jchard the fecond ; ever and anon he 
was alive, he was here, he was there, and ſo the Peoples 
mindes were alwayes kept at randon; but when yy 
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Spirits are conjured downe, 'Richard the ſeconds Ghoſte is 

et within Hexries owne breaſt. So ruled Hezry the 
” Garth, an unhappy confident man, that. durſt undertake 
more then he would , did more then he ought , was ſuc- | 
cefsfuil in what he did, yet never attained his end; to be , 
ſure of his Crowne,and quiet of minde. For a plaiſter to this 
ſore, he turned ſomewhat towards Religion ; but ſhewed 
it more in Zeale to Church-men, then workes of Piety , 
and therefore may be thought to regard them , rather as 
his beſt freinds in right of Arch Biſhop eArwundell, then as 
inrelation to Religion ; yet as if he overlooked that, he 
delires their prayers, becomes a ſtri& obſerver of ſuper- 
ſtirious rights, 1s ftery Zealous againſt the Lollards, in- 
tends a journey into the holy Land, and Warr againſt the 
Inhdels, ( the common Phylick of guilty Kings in thoſe 
dayes. ) Breifly, he did will to do any thing but undoe 
what he had done ; and had done more, had his journey 
tothe holy Land ſucceeded ; but (whicher haſtned or de- 
layed, by a propheſie of the ending af his dayes , falls 
not within my Penn to cenſure : ) entring upon the worke 
he died ; in the beginning of his purpoſes, in the midſt of lus 
feares, never came to the holy Land, and yet yeilded up 
his laſt breath in 7er#/alem. | 


= 


Hiſt. Eccleſ., 
Ang. 618. 


He Parliament was then ſitting, and was witneſle of the 77eury the 
death-of Henry the fourth, as it had beene of his en- Fifth, 
trance upon the Throne, as if purpoſed to fee ro the courſ of 
the Crowne, in the doubtfull currant ; +berweene the two 
be Honſes of Lancaſter, and Yorke, and to maintaine their own 
honor in direting the Scepter according ts their warrant 
ne upon a late intaile by a of Parliament ; yet did not all re 
upon this ; for the Heire of Henry the fourth was a man 
he every iuch of him, and nieant not to Moote upon the pornt : 
he Flis Father died a King , and he his Heire;z had the Crowne, 
les and was reſolved to hold it: A rough young man he had 
deene formerly, and bold enough to qurface ſmal doubts 
n point of ſucceſſion, for hercould ( for a need ) ourface 
: | _ common 
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common civility it ſelfe. This might have lien in his way, 
for he that cannot govern himſelfe, can much leſſe po. 
vern a Kingdome: Yet a, hidden Providence conckelel 
-=_ contrary, and rendred him a cleare reſtimony of 2 

range : change by the annointing oyle, like that of Say/ 
that Hrehwick had rhe Spirit of another man : So though 
not hammered thereto by affliction, as was Edward the 
firſt ; yet was he his parallel in Government and ſupericur in 
ſucceſſe. Being ſeated in the Throne, all men thought it 
dangerous to abide the adventure of the rurne of this 
m_ Spirit. The Clergy had but yeſterday tryed the 
Maſtery wich the Laity, and gained it but by one Vote; 
there was no dealing with the Clergy, while Arch Biſhoy 
eArnndell lived, nor with him whiles Henry the fourth li- 
ved, orhis merits were in memory, but now they both 
are dead, the Clergy, and the Laity, are upon even 
cround ; this might make the Clergy now not over conki- 
dent: The Lords looked on the King as a man like e- 
nough to ſtrike him that ſtands next : The wiſe men ſaw 
he would be doing; all men were tired with inteſtine 
quarrels; and jumped in one, that he that would be in 
ation ſhould at abroad, where he might ger renowne, 
and a purchaſe big enough for his Spirit. Scotland was 4 
Kingdome yet incompetent tothe Kings appetite. France 
wasthe fairer marke and better game, and though too big 
for the £ng/i/h gripe , yetthe Eagle ſtooped, and ſped him- 
ſelfe ſo well, as within ſix yeares he faſtned upon the Sword 
and Scepter, anda daughter of France, and might have 
ſeiſed the Crowne ; bur choſe co ſuffer a blucr to lye upon 
his title derived from Edvard the third , rather then to in- 
curr the Cenſure of Arrogancy over a ſtooping enemy ; 
or to Pluck the fruit from the tree before it was fully ripe ; 
which in time would fall into his lap, by a better Law then 
that of the Sword;ocherwiſe it might be well conceited, chat 
he that hath both right and Power, and will not ſeiſe, 
diſclaimes. Beſides the King was as well Inheritor to his Fa- 


thers Fate as Crowne ; ſtill he had ſucceſſe, but the end 
Was 
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was ſo farr. diſtant - that he died iri-the way-theretes:: The 
brave Dawphing of France maintaining Warr (aftet” his F4- 
ther, the French King had. yeilded up the Bucklers.co 
Hexry the fifth ) till Hem 7 fifth died, and the 'E#g- 
1;ſþ did foregoe  what'they had formerly gotten in+ France , 
by the Sword of that great Commander--— Nor:tid the iE»p- 
lip gaine any thing. in the conclufion'of this Warr:, bnt an 


honorable windy repute, of being one of the five cheif Na- 


tions of Chriſtendome , ( if honor 'it be to be: reputed 
amongſt che Nations ) a Conquerer of. Fraxce';\ the cheif 
Leader unto the dethroningof. rhtee Popes ar once, the 
election of Pope Martin, and of giving a cure to that dead- 
ly wound of the Popedome , , which had. ſpent che bloud 
of two hundred thouſand . mens lives loſin that quar- 
rell. 

Theſe forraine ingagemefits made' the King leſſe ſolici- 
tous, of point of Prerogative at home; aud the rather; 
decauſe he knew the way to conquer ; his private enemies 


araies, and his Subjects hearts; without loſſe of honor * 


inthe one, or reverence in the other. He loved juſtice a- 


bove the ranke of his Predeceſſors , and in ſome reſpeAts a- 
bove humſelfe ; for he advanced Gaſcoigne for- doing ju- 
ſtice, though to the Kings owne ſhame. He liked not to in- 
trade himſelfe into elections, and therefore though requeſt- 
ed by the Monks of Canterbxry , he would not:nominate a 
Succeſſor to Arch Biſhop Ar=ndel/, but left the whole 
worke to them. In the authority of his place , he was mo-- 
derate, and where his Predeceſſors did matters without the 
Lords conſent., when he made+-his Uncle-the Marquis of 
Dorcet Duke of E xceter and had given him a: pention to 
maintaine that honor , he asked the Lords confent thereto. 
To the Clergy he was more then juſt ; if not -indulgent , 
led therero by his Fathers example, as being wrapped up in 
the ſame Intereſt as I conceive; rather then ont of any li- 
king of theirwayes, now growing more bold upon uſurpati- 
onthen in former times. Or it may be that having pre- 
vailed in that work in Fraxce, whigh to any rationall man 
"oF ; mu 
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muſt needs appear above the power of the King, and all the 
Realm of England; he louked upon it as more then humane 
and himſelf as an inſtrument of Miracles ; and was ſtirred 
up in his zeal to God, according to his underſtandingin 
thoſe darke times, to give the Clergy ſcope, and to pleaſure 
them with their liberry of the Canon Law, that began now 
to thunder with fire and terror, in ſuch manner, that neither 
preatneſſe nor niultitude-covld wichſtand rhe dint, as was 
Antiq, Bris, Evidenced in that Penance inflifted upon the Lord Straxye, 
285, and his Lady, in Caſe of bloodſhed in Holy Ground, and 

their hot purſuit of the Lord Cobham, unto a death of 1 
new _— for ſomewhat done, which.was ſometimes cal- 
led Treaſon,and ſometimes Hereſie : And thus became Henry 
che Fifth baptized in the flames of the Zo//ard;, as his Father 
had ſadly rendered up his Spirit in the ſame. I ſay, in this he 
is to be looked upon, as one miſled for want of light, rather, 
rhen in oppoſicion againſt the lighe : For in hs laſt Will, 
wherein men are wont to be more ſerious and fincere ; + 

 mong{ſt his private regards, he forgets nut to refle& u 
Religion to chis purpoſe z We further bequeath (faith he) 
ro the redundant Mercy of the moſt excellent Saviour, the 
Faith, Hopt, and Charity, the Vertne, Proſperity, and Peact, 
of the Kings onr Succeſſonrs, and of our Kingdowe of Eng 

| land; that God for bis Goodneſſe ſake would ProteF, Vijite, 

. and Defend them from Diviſions, Diſſenſions, and from al 
manner of dectitfulneſſe of Heretiques, And thus Piety, Ju- 
ſtice, and Moderation of Henry the Fifth, Adorned and 
Crowned the honour of his Cyurage, and Greatneſſe, with 
that honourable Title of Prince of Preiſts ; and had he 
been bleſſed with a clearer light, he might as well under 
God have obtained che Title of Prince of Princes, want- 
ing nothing that might have rendered him a preſident of 
Fame. 
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Ut the time is now come, that the Tide of England; Henry the 
Glory muſt turn, and the ſudden Conqueſt in Frente, 5;.5, 


by Henry the Fifth, not unlike the Macedonian Monarchy, 
muſt diſgorge it ſelfe of what-ic, had haſtily devoured,buc 
never could digeſt. Three chings concurred hereunto, one 


dangerous, the other two fatall to the fluuriſhing condition * 


of any Nation. " 

Firſt, the King isa Afizorin the leaſt degree that ever 
any Prince fate on Exg/i;/s Throne; He entered thereinto, 
neither knowing what he did, nor where he was; and ſorhe 
ay, he fate therein in his Mothers lap : for his life had been 
more in the wombe, then abroade. A ſad preſage of whit 
followed, for many men thinke that he was in a lap all his 
dayes, Nor are the cheife men to be blamed herein, for its a 
certain Truth, that its much better that Election of a King 
ſhould be grounded upon a rule that is known, though it be 
by diſcent of Inheritance, then upon none at all.” ifa 
Childe ſhould ſucceed, or a Lunaticke, yet where the Prin- 


ciple of Government reſteth upon the Repreſentative of the 


People, there is the leffe cauſe of complaint, the Govern- 
ment being ſtill the ſame, both for Wiſedome, Strength, 


and Uniformity ; though it may be the Nation not fo ative - 


and brave, For a Common-wealth can admit of no Minority, 
though a Monarchy by defcent may. 

Secondly, this deficiency in Nature might have been ſup- 
plied, but that theſe times were unhappy-in the great power 
of the Lords; to pleaſe whom, the Government is parcelled 
out into two ſhares : One is made ProteRour of the Kings 


Perſon, the other Proteour of the Kingdome ; too ma- 


ny by one : For let their Perſons be never fo eminent for 
Abilities, if they be not as eminent for Humility, and ſelfe- 
Command, their hearts will ſoot over-rule their heads into 
2 FaQtion : And therefore though the Earle of 7/arwicke 
was a wiſe many and the Duke of Glocefter, a wiſe mari, yet 
the Earle of arwicke with the Duke wn ey were not 
wiſe, -On the other fide, the wr ip of the oy 
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muſt needs appear above the power of the King, and all the 
Realm of Zxg/and; he louked upon it as more then humane 
and himſelf as an inſtrument of Miracles; and: was flirred 
up- in his zeal to God, according to his underſtandingin 
thoſe darke times, to give the Clergy ſcope, and to pleaſure 
them with their liberty of the Canon Law, that began now 
to thunder with fire and terror, in fuch manner, that neither 
preatneſſe nor nulticude-covid wichſtand che dint, as was 
Antiq; Brit, evidenced in that Penance inflited upon the Lord Straxyr, 
285. and his Lady, in Caſe of bloodſhed in Holy Ground, and 
their hot -purſuic of the Lord Cobham, unto a death of a 
new —_— for ſomewhat done, which.was ſometimes cal- 
led Treaſon,and ſometitnes Hereſie : And thus became Henry 
che Fifth baprized in the flames of the Lo//ard;, as his Father 
had ſadly rendered up his Spirit in the ſame. I ſay, in this he 
is to be looked upon, as one miſled for want of light, rather, 
chen in oppoficion againſt the lighe : For in his laſt Will, 
wherein men are wont to be more ſerious and fincere ; 
 mongiſt his private regards, he forgets not to refle& upon 
Religion to chis purpoſe 3; We further bequeath (faith he) 
ro the redundant Mercy of the moſt excellent Saviour, the 
Faith, Hopt, and Charity, the Vertue, Proſperity, and Peace, 
of the Kings onr Succeſſonurs, and of our Kingdowe of E 
land, that God for bis Goodneſſe ſake would ProteF, Vijie, 
. and Defend them from Diviſions, Diſſenſions, and from al 
manner of dectitfulneſſe of Heretiques, And thus Piety, Ju- 
ſtice, and Moderation of Henry the Fifth, Adorned and 
Crowned the honour of his Courage, and Greatneſſe, with 
that honourable Title of Prince of Preiſts ; and had he 
been bleſſed with a clearer light, he might as well under 
God have obtained che Title of Prince of Princes, want- 
ing nothing that might have rendered him a preſident of 
Fame. 


EY, 


Ut the time is now come, that the Tide- of England - Henry the 
Glory muſt turn, and the ſudden Conqueſt in Frente, 5;.15, 

by Heary the Fifth, not unlike the Afacedeniay Monarchy, : 
muſ} diſgorge it ſelfe of what-it, had haſtily devoured,;-buc 
never could digeſt. Three things concurred hereunto, one 
dangerous, the other two fartall to the fluuriſhing condition 
of any Nation. 0 | 

Firſt, the King is a Aſinorin the leaſt degree that ever 
any Prince fate on Eng/iſs Throne ; He entered thereinto, 
nether knowing what he did, nor where he was; and ſorhe 
ay, he fate therein in his Mothers lap : for his life had been 
more in the wombe, then abroade. A ſad preſage of whit 
followed, for many men thinke that he was int a lap all his 
dayes, Nor are the cheife men to be blamed herein, for its a 
certain Truth, that its much better that Election of a King 
ſhould be grounded upon a rule that is known, though it be 
by diſcent of Inheritance, then upon none at all.» For if a 
Childe ſhould ſucceed, or a Lunaticke, yet where the Prin- 
ciple of Government reſteth upon the Repreſentative of the 
People, there is the lefle cauſe of complaint, the Govern- 
ment being ſtill the ſame, both for Wiledome, —— 
and Uniformity ; though it may be the Nation not fo aftive 
and brave, For a Common-wealth can admit of no Minority, 
though a Monarchy by deſcent may. 

Secondly, this deficiency in Nature might have been ſup- 

+ plied, bur that theſe times were unhappy in the great power 
of the Lords; to pleaſe whom, the Government is parcelled 
out into two ſhares : One is made ProteRtour of the Kings 
Perſon, the other Proteour of the Kingdome ; too ma- 
ny by one : For let their Perſons be never fo eminent for 
Abilities, if they be not as eminent for Humility, and ſelfe- 
Command, their hearts will ſoot: over-rule their heads into 
2 FaQtion : And therefore though the, Earle of 1/arwicke 
was a wiſe many and the Duke of Glocefter, a wiſe mari, yet 
the Earle of arwicke with the Duke 0 were not 
wiſe, -On the other fide, the _ ip of _—— 
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Perſon, being in the Duke of £xceter, and that of the Realm 
in the Duke of Gloceſter +; things ſucceeded paſſing well, for 
they both had one publique aime, and the Duke of Z xcetey. 
could comply with the Spirit of the Dnke of Gleceſter, who 
otherwiſe was not ſo pliant ; But after five years, the Nuke 
of E-xceter dying, and the government of the Kings Perſon 
devolving to the Earle of Warwicke, who ſ{tded with the 
proud Cardinall of Wincheſter, aFainſt the Duke of Gluce- 
fter, and ſo not onely conſumed the reſt of the Kings Nonage 
in a reſtleſſe diſturbaace of Afﬀaires, but alſo diſpoyled 
Henry the Sixth, of the ſpirit of a King for the future, and 
fo the Kingdome ofa King: ' For it was not the condition of 
Henry the Sixth, to be indowed with a ſpirit of ſuch height, 
but might well have been led by advice, and needed not the 
Earle of Farwicks rugged brow, to overlooke him ; who 
was not content to have the King onely attendant upon his 
advice ; but muſt likewiſe have him under hiFrod, to be cor- 
reed for his faults, and that by a Commiſſion under the 
Kings owne hand and ſeale, dated in the eleventh yeare of 
the Kings Reigne, and ſo under colour of Curbing, he killed 
that ſpirit in che King,which otherwiſe,doubtleſſe, had both 
ſpirit and pride enough to at himſelt above his due height, 


* and could not have been ſo long a Childe,and fo little a Man 


as he was, 
It is very true, that Hexry the Fifth by Will, ſeemed to 
countenance his/Brothers, and it cannot be denied but the 
Dake of Gloceſter, was of ſuch noble parts, that they could 
hardly dilate in any work inferiour to the government of a 
Kingdome. Neverthelefle, to yeild' much to the will of a 
diſeaſed King in ſuch Caſcs,is as ill a Preſident, as the making 
of a King by Adoption: and it had been better for the Peo- 
ple to have'adhered to the Duke of Glocefter alone, then 
by -joyning him with anorher, bring into preſident fuch a 
taxurient Complement” of 'State, as a ProteRorſhip of a 
Kirigdome, which is of ſuch little uſe'to a Common-wealth, 
and of fo bitter Fruic to the Party, / as muſt needs bring re- 
pentance when it is to0 late: For he that can manage the 
Pro- 
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Protettorſbip of « Realme, Without anger of good men, or envy 
of bad men, is fitting to live onely with Angels, and too good | 
for the World. Nor*did the Duke of Glocefter meet with 
better meaſure, how wiſe ſoever hg was, and truely. devoted 
to the good of the Realme : For after foure and twenty 
years government, fo wiſely and faithfully carried on by him, 
that Juſticeiit ſelf could not touch his Perſon ; unjuſtice did, 
and he received this reward from his Nephew Henry the 
Sixth, that he died inthe darke, becauſe the Cauſe durſt not 
indure the light. $ 5K, 
Naw is Henry the Sixth, perſwaded that he is of full age, 
he had laid aſide his Guardian, the. Duke of Glocefter ;. but 
forgetting to ſue out his Livery, he betakes himſelf from the 
Grace of God, into.the warm Sunne, ( as the Proverb is) 
changing the advice of a faithfull experienced wiſe Coun- 
cellour, for the government of an Imperious Woman, his 
Queen, who allowed him no more of a King, then the very 
Name ; and that alſo ſhe abuſed to outface the World 2 ahd 
after ſhe had removed the Duke of Gleceſter out of the way, | 
undertook the ſway of the Kingdome in her own Perſon, be- _. + 
ing a Forrainer, neither knowing, nor caring for other Law, We 
then the will of a Woman. | | * 
Thus the glory of the Houſe of Lancaſter goes down, and | 
now a Sctar-of the Houſe of Yorke appears inthe riſing; and 
the People looke to it, The Queene hereat becomes a Soul- 
dier, and begins the Civill Warres, between the two Houſes, 
wherein: ( her Eng/:/» party growing wiſe and weary .) ſhe 
prayes aide of Jreland, a Nation that like unto Crowes, 
ever wait to prey upon the infirmities\'of England.” The 
Warres continue about ſixteen yeares by fits, wherin the firſt 
loſſe fell to the Engiifs party, the pretentions being yet 
onely for good Government : Then the Feild is quiet, for 
about foure yeares, after which the clamor of ill-Govern- 
ment revives, and together therewith a claime tothe Crown 
by the Houſe of Yorke is avouched; thereupon: the Warres 
grew hot, for about foure yeares more, and then an ebbe 
of as long quiet enſues. The Tide at laſt returnes, and in 
two 
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two yeares Warre, ends the quarrell, with the death of 
foureſcore Princes of the'blood Royall, and of this good 
man, but; unhappy 'King., Unhappy King, I ſay, that 
to purchaſe his Kingdaynes Freedome from a Forraine 
Warre,, ſold himſelife. ro a Woman , and yet loſt his 
bargaine.,; and left /ic- ro: Obſervation ; That 4 Conſci- 
extious man, that 'marries for by-regards, never thrives : 
For France eſpied their advantage, they had maintained 
Warre with Zng/axd, from the death of. Hezry the Fifth, 
with various ſucceſſe : The Duke of Bedford being Regent 
for the Exgliſp, for the ſpace of fourteen yeares mightily 
ſuſtained the fainting condition of the Zngliſs affairesin 
thoſe parts, and having Crowned his Maſter Henry the Sixth 
in Pears, inthe ninth yeare died, leaving behinde him an 
Honourable Witnefſe, even from his Enemies, That he -was 
a brave Commander, a true Pat! iot, and a faithfull Servant, 
ro his Lord and Brother Henry the Fifth, and to his Sount 
prey ye Sixth. - But now the Duke of Bedford is dead; 
A ough Fraxce had concluded a Peace with the Engl5fh, 
yet they could not forget the ſmart of their Rod ; but co- 
chaded their Peace upon a Marriage, to be had with a Wo- 


. manof their own blood, and intereſt ; and what they could 


Comin. lib. 3, 
cap. 8. 


not effect by Armes in their own Feild, they did apon Buy- 
liſh ground by a feminine Spirit, which they ſent over into 
England to be their Queen, and in one Civill Warre (ſhed- 
ding more Exg/i;f blood by the Suge Sword, then they 
could formerly doe by all the men of France) were revenged 
upon Exgland tothe full, at the Engliſh mens own charge : 
Far what the \E#p/iſs gain by the Sword, is commonly loſt 
by diſcourſe. A Kingdome is never more befooled,rhen in the 
Marriage of their King; if che Lady be great, ſhe is good 
enough, though as 7exabel, ſhe will not either reverence het 
Husband, obey her Lord and King, nor regard his People. 
And thus was this Kingdome ſcourged by a marriage, fot 
the ſinne of the Wiſe met, char { building upon a falſe Four- 
dation) adviſed'the King in the breach of Contract with the 
Earle of eArminiacks Daughter. And thus the King _ 

of 
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for that hearkning to ſuch Councell, he. murtbered the 
Duke of Gleceſter, (that had been to him a Father ) yeilded 
up his Power to his _—_ ( A Maſterleſſe and proud Wo- 
man, that made him like a broken Idol without uſe ) ſuffers 
ed a Recovery Of his Crown and-Scepter in the Parliament 
from his owne Iſſue, to the Line of Torke ; then renewing 
the Warre ( at his Queens beck ) loſt what he had lefr-of 
his Kingdome, Countrey, and Liberty, and -( like che King 
that forgot- the kindnefle of ehojada ) loſt bis life by the 
hand of his Servant, 
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CHAP, XIV. 


Of the Par.iament , during the Reignes 
- of theſe Kings. ; 


THe intereſt of the Parliament of Z»g/axd, 'is never more 
Predominant, then when Kings wane Tithe or os 
The firſt of theſe was the Caſe of Henry the Fourth i i 
ately, but of them all in rektion to the pretended Law of 
the Crown : but Hezry the Sixth, had the diſadvantage of 
both, whereof in its due place. 22 v1 
The pretended Law of the, Crown of England, is to hold 
by InhEritance, with po 0 diſpoſe of the-ſame, .4n ſuch 
manner, by ſuch means, and umo ſack perſons, as the Ki 
ſhall pleaſe. To this it cannor be denied, divers Kings 
put in their claimes, —— their Crowne -in thieic laft 
Will ; bur the ſucceffe muſt be. attributed ro fome Power 
under God, that muſt be the Executor'when al{-is: done, 
and which muſt in Caſes of Debate concerning Succefſion, 
95a the matter by a Law, beſt known ro the Judge 
mſelfe. | gt! GOTH 
Not much unlike hereunto, is the Cafe ' of Henry the 
Fourth, who like a Bud, puzting ap in the-place; of a tading 
Leafe, difmounts his Predeceſloc ; Firſt, from the Peoples | 
| | | regard, 
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regard, and afterfrom his Thronewhich being empty, ſome 
times he pretending the reſignation of hisPredeceſſor to him; 
other whiles an obſcure Title by:deſcent, ( his Conſcience 
telling him all che while that it was the Sword that wrought 
the worke.) Bur: when he comes to. plead his Title ro. Fog- 
raitt Princes by :Proteſtation, laying aſide the»mention of 
them all ; he juſtifies upon the unanimous conſent of the ' 
Parliament, and the People in his own onely Perſon': And 
{o before all the World,confeſſed the Authority and power 
of the Parliament of Exg/ard, in diſpoſing of the Crownin 
ſpeciall Caſes as a futficient barr unto any pretended right 
that might ariſe from the Houſe of Afortimar. And yet 
bccauſe he never walks ſafely that hath an Enemy purſuing 
him ſtill within reach, he bethinks himſelf not ſure enough, 
unleſle his next Succeſſors follow the dance upon the ſame 
foore,; to this end an AR of Parliament leades the rune, 
whereby the Crowne is granted or confirmed to Henry the 
Fourth for life, and intailed upon his Sonnes, Thomas, 7obn, 
and Hamphrey, by a Petition preſented, 5. Hez. 4. 

 hus He#ry the Fourth, to ſave his owne ſtake, brought 


\- his Poſterity into the like capacity with himſelfe, that they 
' muſt be Kings, or not ſubſiſt in the World, if the Houſe of 


Torke prenailes;and ſo he becomesdecured againſt che Houſe 
of Torke, treading en his heeles, unleſſe the Parliament of 
England ſhall -eat their owne word : However, for the pre- 
ſent the Houſe of Lancafter ha the Crown intailed,und the 
Inheritance is-left in the Clouds to be revealed in due time, 
For though this was the firſt preſident of this kinde, yet was 
it.not the laſt, wherein the Parliament-exerciſed a Power by 
Grant/or:Confirmatton, to dire the Law and Courſe of the 


Crownas they pleaſed. 


_ 1H.6.n,12,13 


-The due conſideration hereof, will make the things. that 
follow leſle ſtrange ; For the Parliament according to/0c- 
cafionas the Supreame power of this Kingdome, exerciſed 
Sripreame: Juriſdiction in order. tothe fafery:of the King- 
dome,” as if nd Kitg: had beene to be found ,' in iſſuing 
forth-Writs under th | great? Seale ; concluding of moo 
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: without the Royall aſſent : treating of Peace with Forrain & H. 6. n. 22+ 
. Nations, and of other matters, and determining their Re- ? p< x 
s ſolves before diſcovery made to the King of their Councells; ? © # ©* 
t making Ordinances, and ruling by them, 3 H.6. n. 29. 2 H.4. 
of 0-27. 8 HE, n- 12. referring matters determinable in Parlia- 
\- MF ment, co be determined according to their direftions, Axtho- n_ 
d ritate Parliamenti : Confirming Peace made by the King, &. ro 4a 
F proteſting againſt Peace,made without, or againſt their con- 14 cf ag 
- ſent : making Ambaſſadours with power to ingage forthe 
he Kingdome: making Generals of the Army, Admuiralls at Sea, , 11s ,. 19. 
i Chancellors, Barons, and Privy Councellors,and giving them 1H. 6. n. 16. 
ng inſtructions, $8 H. 4.n.73. & 76. & 31..5H. 4.n.57. 31 Hs. & 4H.6. 
h n. 21, and binding them to obſervance upon Oath, 11 H, q. * 6." 27. 
S. n, 19. 39. Ordering the Perſon of the King, denying his ,, ,, 1 
4 power of Judicature in Parliament, and ordering his Houſ- 2; 16 n,s5, 
he hold and Revenue ; beſides many other particulars. 52, 
Now if ſuch as theſe things were thus done, not by one "7 H.s. nr, 

: Parliament, which poſſibly might be overwayed by Factions, * ©-4-". 77. 
tt but by che courſe of a. Feries of Parliaments, that mightily 
ey laboured againſt FaRion, and unworthy ends and aimes,that 
of WI manſhal determin the fame to be unjuſt or indiſcreet, ſhould 
ie himſelf firſt be determined to be very juſt, and exceeding 
of wiſe. Nor was the Parliament partiall in all this, but being 


ina way of Reformation, it ſet upon the work of reform- 
ing it ſelfe. . 

Some that are very zealous in the point of Arbitrary and 
abſoluteGovernment of Kings in this Nation,and all in other, 
amongſt other grounds, reſt upon this one, That an Fngli/ 
King hath power to call Parliaments, and diſſolve them; to 
make and unmake Members as he ſhal pleaſfe.I do eaſily grant 
that Kings have many Occaſions and Opportunities to be- 
guile their People, yer can they do nothing as Kings, but 
what of right they ought to doe: They may call Parliaments, 
but neither as often or ſeldome as they pleaſe, if the Statute- 


= Laws of this Realme might take place : Nor if they could, is 
—_ that power neceſſarily, and abſolutely ariſing from Supre- 
ot Wl cy ; ſeeing it is well known that ſuch power is drtrpmon 
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by the Snperiour States in other Nations, to the Inferiour, 
who dayly attend on publique Afeaires, and therefore can 
diſcern when the generall Conventions are moſt neceſſary, 
As touching the diſſolving of Parliaments againſt the wills 
of the Houſes, its true that ſad Preſidents have beene of 
later times in that kinde ; and ſo for want of due atten- 
dance,Parliaments have been inforced to adjourn, to prevent 
a worſe inconvenience ; but theſe are infirmities, better bu- 
ried in filence, then produced as Arguments of power, ſeeing 
its evident that Kings themſelves were no greater gainers 
thereby, then an Angry man is by his paſſions. Ir is true al- 
ſo that Kings may make Lords, and Corporations, that may 
ſend their Burgeſles to the Parliament, and thus the King 
may make as many as he will ( as the Pope did with the Bi- 
ſhops in the Councill of Trent ) yet cannot he unmake 
them when he pleaſes, nor take the Members from the Par- 
liament, without attainder and forfeiture, according to the 
knowne Law : Neither can all theſe Inſtances prove, that 
the Kings of England have the ſole and ſupreame Power 
; over the Parliament : Nor did the Parliament in theſe times 
| allow of any ſuch Authority, -and therefore proceeded for 
| the reforming of themſelves, by themſelves, in many parti- 
} culars as the Statutes do hold forth. 
7 H.z.cap.ts, And firſt in the point of EleQions, (for an error in that, 
is like an error in the firſt Concoton, that ſpoiles the whole 
23 H, 6, cap, Nutriment, ) they ordained that the Election of Knights 
15, ſhall be at the next County Court, after the Writ delivered 
to the Sheriffe. 

T hat in full Conrt bet " cene the howres of eight and nine in 
the morning, Proclamation ſhall be made of the day and place 
of the Parliament. That the Suter: duely ſummoned, and 
others there Preſent, ſhall then proceed to the Eleftion; not- 
withſtanding any Prayer or Commandement to the contra 
7). That the names of the Perſons elefted, ( whether preſent 
or abſent they be ) ſhall be returned by Indentare, betweene 
the Sheriffe and the Elizors; and that a Clauſe to that end 
hall be angdrd to the Writ of Summons, 
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to obey, till a penalty of one hundred pound is by other 
Liwes impoſed upon him, and a yeares impriſonment with- 
out Baile or Mainpriſe, beſides damages for falſe return in 
ſuch Caſes : and the party ſo unduely returned, Fined, and 
deprived of all the wages for his ſervice. Thus the manner 
of Ele&ion is reduced ; but the Perſons are more conſidera- 


ble : For hitherto any man of Exg/:/> blood promiſcuouſly | 
had right to give or receive a Vote, although his reſidency | 


were over the wide World. 

But the Parliament in the time of Heyry the Fifth, redu- 
ced theſe alſo, ( whether they were ſuch as did chuſe, or 
were choſen ) unto their proper Counties, or elſe rendered 


them uncapable to Vote or ſerve for any County. And the. 


like Order was made for the -Burroughs, Viz. That no 


CCS TY —_——_— — —_— 


1 H.e.cap. I. 
$ H, 6.cap.7, 


Perſon muſt ſerve for any City or Burrdagh, nor give Vote 23 Hen. 6, 
in Eletting ſuch as ſhall ſerve for that Towne, wnleſſe they ©? ty, 


be both Free, and Refiants within that City or Burrough : A 


Law no leſſe wholſome then ſeaſonable. For the times of! 


Henry the Fourth, had taught men to know by experience, 
That a King that hath Souldiers ſcattered over the King- 
dome, can eaſily ſway the County-Courts, and make Par- 
liaments for their owne tvoth. Yet this was not enough, 
For all Elizors, though of the meaneſt ſort, yet are ſtill p 
to doe as much hurt with their Vote, as thoſe of the be 
ſort both for wiſedome and publique minde, can doe og 
by theirs. This made EleRions much ſubje& to parties, and 
—_ and rendered the Parliament much leſle conſide- 
rable. 

A remedy hereunto is provided, inthe minority of Hezry 
the Sixth, Viz. That no man ſhould give his Vote in Eletti- 
ons in the (county, unleſſe he hath forty ſhillings yearely in 
Free Lands or Tenements, and this ts to be teſtified upon Oath: 
of the Party. And more plainly it is ordered ( within two 
yeares after ) that each Elizor ſhall have Frank Tenement of 
that valſne within the ſame County. And thus the Free- 
men yeilded up thei: liberty of Eleion to the Free-holders, 

V 2 poſſibly 


$ H.s6.cap.7, 
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poſlibly not knowing what they did ; Nevertheleſſe, t the 
Parliament well knew what they did ; - this change was no 
leſſe good then great. 

For firſt, theſe times were no times for any great meaſure 
of Civilicy : The Preface of the Statute ſhewes, that the 


; meaneſt held himſelf as good a man, as the greateſt in the 


Countrey, and this tended to parties, tumults, and blood- 
ſhed. 


Secondly, where the multirude preyaile, the meaner ſort 
are upon the upper hand; and theſe / generally ignorant ) 


; cannot judge of Perſons, nor Times, bur being for the moſt 
| part led by 1 FaQtion or Aﬀection, rather then by right Un- 
; derſtanding, make their Elections, and thereby the Gene. 
' rall Councell of this Nation, leſſe generous and noble. 


Thirdly, there is no lefſe equity*fn the change, then po- 
licy : for what can be more reaſonable, then that thoſe men 
onely, ſhould have their Votes in EleQion of the Common 
Councell of the Kingdome, whoſe Eſtates are chargeablx 
with the publique Taxes and gAfﬀefſſements, and with the 
wages of thoſe perſons that are choſen for the publique Ser- 
vice: But aboveall the reſt, this advancing of the Free- 
holders in this manner of Eletion, was beneficiall tothe 
Free-men of Exgland, although perchance they conſidered 
not thereof ; and this will more cleariy appeare in the con- 
ideration of theſe three particulars. 

Firſt, it abated the power of the Lords, and great men, 
who held the inferiour ſort at their Devotion, and much of 
what they had by their Vote. 

Secondly, it rendered the body of the people more brave; 
for the advancing of the Free-holder, above the Free-man, 
raiſeth the ſpirit of the meaner ſort to publique regards, and 
(under a kinde of Ambition) to aſpire unto the degree of 2 
Free-holder. that they may be ſome what in the Common- 
wealth, and thus leavingthe meaneſt rank ſifted to the ve- 
ry branne , they become leſſe conſiderable, and more ſubjeR 
to Coercive power, whiles in the mean time the Free-holder 
now advanced. unto the degree of a Yeoman, FOOY x 
elle 
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leſſe carefull ro maintain correſpondency with the Lawes, 
then he was induſtcious in the attaining of his degree. 
Thirdly, by this means now the Law makes a ſeparation 
of the inferiour Clergy, and Cloyſtered people, from this 
ſervice, wherein they might ſerve particular ends much, but 
Rome much more. For nothing appearerh, bur that theſe 
dead Perſons in Law, were-nevertheleſſe Fsee-men in FaQ, 


and loſt not the liberty of their Birth-right, by entering into. 


Religion, to become thereby either Bond, of no Free-Mem-/ 
bers of the people of England. | 
Laſtly, as a- binding plaiſter above the reſt, Firſt a Ne- 
gative Law is made, that che Perfons eleRted in the Coun 
muſt not be of the degree of a Yeoman, but of che hl 
noted Knights, Elquires, or Gentlemen of the Countrey ; 
which tacitely implies that it was too common to advance 
thoſe of the meaner ſort ; whether by reaſon of the former 
waſting times, Knights and Eſquires were grown ſcant in 
number, or ( by reaſon of their rudenefle ) in account : / 
Or it may be the Yeomanry grew now to feel their ſtrength, 
and meant not to be further underlings to the great men, 
then they are to their Fethers, to were them no longer then 
they will make them brave. Secondly, the Perſon thus a- 


oreed upon, his intertainment maſt be —— and 
e 


therefore the manner of taxing in full County, and levyin 
the rate of Wages for their maintenance, is reformed _ 
ſettled. And laſtly,their Perſons are put under the Protection 
of the Law in an eſpeciall manner, for as their work is full 
of reflexion, ſo formerly they had met with many ſad influ- 
ences for their labour. And therefore a penall Law is made 
aFainſt force to be made upon the Perſons of thoſe workmen 
of State, either in their going to that Service, or attending 
thereupon, making ſuch Delinquents liable -to Fine and Im- 
priſonment, and double damages. And_thus however the 
times were full of confufions, yet a foundation was laid of a 
more uniforme Government in future times, then England 
hitherto {had ſeen. | 
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CAHP. AY. 
Of the Cuſtos, or, Protector Regni, 
Ke” though they have vaſt dimenſions, yet are not in- 


finite, nor greater then the bounds of one Kingdome, 
wherein, if preſent, they are in all piaces preſent ; if 
otherwiſe , they are like the Sunn gone down; and muſt 
rule by reflexion, asthe Moone in the night: In a mixt 
common wealth, they are integral! members, and therefore 
regularly muſt at; Per depmtatum, when their Perſons 
are abſent in another Ligialty , and cannot aq, Per /e: 
Partly becauſe their Luſtre is ſomewhat eclipſed by another 
Horizon ; and partly becauſe by common intendment 
they cannot take notice of things done in their abſence. It 
hath therefore been the ancient courſe of Kings of this 
Nation, to conſtitute Vicegerents in their abſence * piving 
them ſeverall titles, and ſeverall powers, according as the 
neceſſity of affaires required : Sometimes they are called 
Lord Warden, or Lord K eeper of the Kingdome , and have 
therewith the generall power of a King , as it was with fohs 
Warren Earle of Swrry appointed therunto by Edw.the hiſt, 
who had not onely power to command but ro grant, and 
this power extended both to Eng/and and Scotland. And 
Peter Gaveſion ( though a Forrainer ) had the like power 
given him-by Edward the ſecond over England, to the re- 
proach of the Engliſh Nobility, which alſo they revenged 
afterward. Somtimes theſe Vicegerents are called Lievte- 
nants, which ſeemeth to conferr onely the Kings power 1n 
the X5/itia, as a Lievtenant Generall in an army. And 
thus Richard the ſecond made Edmund Duke of Yorke, his 
Lievtenant of the Kingdome of Eng/and, to oppoſe the en- 
try of the Duke of Hertford. (Afterwards called Henry the 
fourth) into England, during the Kings abſence in Ireland: 
And in the mean while the other part of the Royalty which 

concerne 
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concerned the revenues of the Crowne was betruſted co the 
Exrle of Wiltſhire, Str fohn Buſh, Sty 7a 725 Baggot, and Sir 
Henry Greex, unto whom ( men ſay ) the King put his King- 
dome to farme. But more ordinarily the Kings power was 
delegated unto one, under both the titles of Lord Gamrdian 
of the Kingdome,and Lievtenant within the ſame; fuch was 
the title of Henry Lacy Earle of Lincolne , and of Gilbert 
De clare Earle of Glocefter, and of Audowar De walentia, 
Earle of Pembroke , all of them at ſeverall times ſo conſtiru- 
ted by Edward the ſecond, as by the Patent Roles appeareth: 
$0 likewiſe did Edward the third, make his Brother 7ohn of 
E tham twice, and the black Prince thrice, and Lioxel/ Duke 
Clarence, and his Brother Thomas , each of them once in 
the ſeverall paſſages of Edward the third beyond the Sea, in 
the third, hirh,twelfch, fourteenth, fixteenth,nineteenth,and 
thirty third years of his reigne concerning which ſee the Pa- 
tent Rolls of thoſe yeares. And Henry the fifth gave like- 
wiſe the ſame title and authority to the Duke of Bedford, 
upon the Kings voyage into France ; and afterward that 
D1ke being ſent over ro ſecond the King in the French Wars, 
the Duke of G/oce er obtained the ſame power and place. 
But Henry the ſixth added a further citle of Protector, and 
Defendor of the Kingdome and Church of Expgland; this 
was firſt given to the Duke of Bedford, and afterwards he 
deins made Regent of France, it was conferred upon the 
Duke of G/oceſter, And towards the later time of Hey 
the ſixth , it was granted by him to Richard Duke of 7orke. 
This title carried along with it a power , different from 
that of a King onely in honor, and the Perſon fo adorned 
may be ſaid to ſway the Scepter , but not to weare the 
Crowne, And therefore in the minority of Henry the 
ſixth, when as the Government was ordered by the Porta- 
ment, and to that end a ProteQor was made , and he wel 
guarded with a Privy Conncill , and they provided with 
inſtructions , one of them was, that in all matters not to be 
tranſaQted ordinarily but by the Kings expreſſe conſent, the 


Privy Courcell ſhould adviſe with the ProreQtor ; but this, 
is 
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is not ſo needfull, in regard that it concerneth the power of 
executing of Lawes, which by right of the liberry of the 
Subject is the known duty of the Scepter, in whoſe hands (- 
ever it is holden. And therefore I ſhall paſſe to the Legiſia- 
tive power, wherein its evident that the ProteQors power 
was no whit inferiour to the Kings power. For firſt the Pro- 
tecor, Ex officio, by advice of the Councell, did ſummon 
Parliaments by Writs, even as the Kings themſelves, under 
rheir owne Teſte ; and if not bear the Royall Afent, yet did 
they dire the ſame, and received Petitions in Parliament 
to them direfted as to Kings, and every way ſupplied the 
rogme of a King, in order to the perfecing, publiſhing, and 
inforcing of Law to Execution, Secondly, the Parliaments 
holden by PeoteRors, and Lawes therein made, are no whit 
inferiour to thoſe by the -King, whether for Honour, or 
Power : And therefore, if a Parliament be-holden by the 
Lord Warden, and fitting the Parliament, the King in per- 
ſon ſhall arrive, and be there preſent ; neither is the Par- 
liament interrupted thereby, nor the power thereof changed 
at all ; though the power and place of the Wardenſhip 
of che Kingdome, doth utterly vaniſh by the perſonall ac- 
ceſle of the King ; becauſe in all Caſes where the: King is 
ſubſervient to the Kingdome, or the Common-wealth : 
The Lord Warden in his abſence is conſervient unto him, 
being 'in his ſtead, and not under him, for the very Place 
ſuppoſech him as not, becauſe not preſent. And this was 
by a Law declaratively publiſhed - at ſuch time as Heyry 
the fifth was Regent of France, and therefore by common 
preſumption, was likely to have much occaſion of reſidence 
in that Kingdome, and it Loldeth in equall force with all 0- 
ther Lawes of the higheſt Size, which is the rather to be 
noted becauſe itis (though under a ProteQor ) obligatory 
tothe Kings, and makes bis perſonall preſence no more con- 
ſderable then the preſence of his ſhadow. For the King ſpent 
three whole yeares in the Frexch Warres , and during that 
rime never ſaw England, where nevertheleſſe in that znte- 
7im three Parliaments had been holden, one by the Duke of 
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Bedford, and two by the Duke of Gloceſter - 1n the laſt of | 


which this Law was made. And in truth if wee looke upon 
this title of the Kingdomes Guardianſhip in its bare linea- 
ments, without lights and ſhadows, it will appeare little ber- 
ter then a Crown of feathers worne onely for bravery , and 
in nothing adding ro the real*ability of the governing part of 
this Nation : Neither were the perſons of theſe 1{agnificoes 
ſo wel deſerving, nor did the Nation expe any ſuch matcer 
from them. Edward the firſt was a wiſe King;and yet in his 
abſence choſe Edward the ſecond tohold that place, he be- 
ing then not above fourteen yeares of , age ; afterwards Ea- 
ward the ſeconds Queen, andthe Lords of her party, - were 
wiſe enough in theic way, and yet they choſe Edward the 
third te be the Cxſtos regni, then not Re yeares old, 
his Father inthe meane time being neither abſent from the 
Kingdome nor depoſed, but onely diſmiſſed from aQing in 
the adminſtration of the Government. Edward the third 
follows the ſame example, he firſt makes his Brother Joh» 
of Elthams, Cxftos regni, and this he did at two ſeveral tymes, 
once when he was but eleven yeares old , afterwards-when 
hee was about fourteene : - Then he made his Sonne the 
Black Prince upon ſeverall occaſions three times Lord Warden 
of the Kingdome , once he being about nine yeares old , 
and againe when he was eleven yeares old, and once when a- 
bout fourteen yeares old. Laſtly, Edward the third ap- 
pointed his ſon Lioxell Duke (1arence unto this place of 
Cuſter regni, whenas he was ſcarce eight years old; all which 
will appeare upon the comparing their ages with the ſeverall 
Rolls of 25 Er..and 3,5, 12, 14, 16, 19, E 3. If there- 
fore the worke of a C#ſtos regni be ſuch as may be as wel 
done by the infants of Kihgs as by the wiſeſt Conncellor, or 
moſt valiant man ; it is in my opinion manifeſt that the place 
is of little other uſe to this Common-wealth then to ſerve as 
attire tO a comely Perſon, to make it ſeeme more faire be- 
cauſe it is in faſhion, nor doth it advaiice the vallue of a 
King, one graine above what his perſonall endowments doe 
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Hitherto of thetitle and power;the next conſideration will 
be of the original Fountain from whence it is derived, where- 
in the preſidents are cleare and plaine, that wma andy they 
are the next and immediate offpring of Kings,if they be 'pre- 
ſent whithin the foure ſeas ; to be by them enabled by Let- 
ters Patents or Commiſſion,; But wherher: preſent or ab. 
ſent , the Parliament when it ſate did ever peruſe their au- 
thority, and if it ſaw need, changed, inlarged , or a 
bridged, both it and them. Thus was the Duke of Gloceſter 
made Lord Warden in the time of Henry the fifth} (- he 
being then in France ) in the roome of the Duke of Bedford, 
the like alſo in Heyy the ſixths time, when as the King 
was young, ; for theg. the Parliament made the Duke of Bed- 
ford Lord Warden, and added unto that title, the title of 
Protetor, Afterward at the Dukes going over into France, 
they committed that Service to the Nuke of Gloceter ( if I 
forget not the nature of the Roll ) during the Duke of Bee 
fords ablence,an1 with a Sa/vo of his right. Nor unlike here- 
unto was the courſe that was taken by the Parliament in 
theſe ſullen later times of Heyry the fixth, whereof more 
hereafter in the next Paragrapl. | 

Laſtly, the limitation of this high power and tit'e is diffe- 
rent according to the occaſion, for the Guardianſhip of 
the Kingdome by common intendinent, is to endure no lot- 
per then the King is abſent from the helme, either by v0- 
luntary deferting the worke,or imployment in forrain parts; 
though united they be under the Government of the ſame 
King ; together with this Nation,ſuch as are theſe parts of 
France,and Ireland, and Scotland.then under the Engliſh fee: 
This is apparent from che nature of that ſtatute of Heyy che 
fifth formerly mentioned;for if there was need to provide by 
that Statute, that the Kings Arrivall and Perſonall Preſence 
ſhould not diſſolve the Parliament, aſſembled by the autho- 
rity of the C»ſtor regu;rhen doth it imply, that the perſonall 
preſence of the King,by and upon his Arrivall had otherwiſe 
determined the Parhament- and.that authority whereby l 


ſace. But the prefidents are more cleare, all of them generally 
running 
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running in theſe or che like words, 15 ab/entia Rev, or 
Duamdin Kex fnerit in partibus trau/marintss, It is alſo to 
be gratired, that the Kings will is many titties ſubjoyned 
thereunto, as'if it, were” in him to difplace theth,” and place 
others in his abſence ; yet*doe I finde no' preſident of any 
ſuch natute,withyur the concurrence of the Lords or Parlia- 
ment, and yer that che Parliament hath ordered ſuch things 
wichour his conſent. For witnR;ard theFirf}, paſſin$ to the 
Holy Land, had left the Biſhop of Fly to execute that place 
during” iis abſence» in, remote parts; the Lords findins the 
Biſhop 'unfaithfull in his Charge, excltded him both from 
that place and Kingdome, and made the Rings Brother 7ehs, 
Lord Fa#den in his ſtead. *© 

But in the Caſe of theProreAorſhip, which ſuppoſeth diſa- 
bility inthe Perſon of the King,the ſame by common intend- 
ment is to continue during the Kinos lifability - and there- 
fore in the Cafe of Henry the'Sixth, it was detertniftted, that 
the ProteQorſhip doth 7pſo Fa''o, ceaſe at the Kings Coro- 
nation, becauſe thereby che King is ſuppoſed able to govern; 
although in later times it hath not ſo beene holden : For 
Kings have been capable of that Ceremony, as fuon as of 
the Title, and yer commonly are ſuppoſed to be under the 
rule of neceſſity of Proteforſhip, till they be fourteen years 
of age*, of (as the Cife miy bt) longer : For although 
Henry the Sixth was once thonght ripe, when he was eight 
yeares old, yet itt the iffue he proved” ſtarce ripe for the 
Crowne at his two and twefttieth yeare. Neverthelefle, rhe 
default of Age is not the onely incapacity of Kings ;-rhey 
have infirmiries as other mien, yea more dangerous then any 
ther man ; which though an unpleaſant cune ir be ro harp 
upon, yet it is a Theame, that Nations ſometimes are infor- 
ced to ruminate upon, when God will give them Kings in 
hs wrath, and thoſe alſo over to their own laſts in his anger. 
In ſuch Caſes therefore, 'this Nation ſometimes have fled to 
the refuge of a ProteRor, and ſeldome it is, that they can 
determine for how long : When Henry the Sixth, was a- 
bove thirty yeares old ; Richard Duke of Yorke was made 
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ProteRor, and Defendor of the Realme, and of the Church , 
It was done ( if the Record faith true ) by the King 
himſelfe, eAntoritate Parliamenti : It was further pro- 
vided by the Parliament, that though this was to conti- 
nue, 2 namidin Revi plaruerit, Yer the Duke ſhould hold 
that place, till the Kings Sonne Edward, ſhould come to 
yeares of diſcretion, and ſhall Declare that he will take that 
place upon himſelf. MM) +L&05 7 2 

The ground hereof 'is ſaid ro be, that the King was, 
Gravi infirmitate\detexti; 'winch could not be intended 
of any bodily diſtemper ; for' neither doth any fuch thing 
appeare by arly 'Author, or Record. Nor if fuch had been, 
yet had it beenan irrationaff thing in the Parliament, to 
determine theſame upon the Princes diſcretion, and accep- 
tance of the Charge wpon himſelfe . It feemeth- there- 
fore, that 'it was, 'Gravis infirmitas eAnim , and that 
this way of the Parliamenr 'tended to a tacite fliding him 
out of the Government 'of the Kingdome , by a mo- 
derate Expreſſton -of a Generall incapacity in his Per- 
ſon. 

The Conclufion of all that hath beene ſaid concerning 
this Title, is double : One, that both the (*##o#'R 2gni,and 
P reteftor, are not ſubſiſtenr, but confiſtent, with that of 4 
King, becauſe it ſuppoſes a King under incapacity. 

Secondly, that they rend to'teach- the people a neceſſi- 
ty of having one Cheife, although it may, in rruth, ſeem 
to be but a rricke of State ;' like fome pretty carved Che- 
rubims in the Roofe of a building,' that doe ſeeme to beare 


it up, when as, in truth, it is the Pillers that ſupporteth both 
it and them, 


CHAP. XVI. 


5 ww o 


+ 4 
» Se pd 4 
. 


"The Gorern-" F Hen. PRESS ' 
ment by ( Hen. 5. Hen. 6+ Freeland. 


CHAP.- XVI. 


Concerning th: Privy Conncell, 


Ations doe meet. with rhejr Exigencies-as well as Per- 

ſons, and in ſuch condition, Refolutions taken up by 
ſudden Conceit, are many*times more .effequall then more 
mature. deliberations, which. require More -tme-in compo- 
ſing, are more {low in Concluſion, les ſlip oppertpnities, and 
fall ſhort of Expectation inthe end... Suchyare, the wayes.of 
debate in the Grand Repreſentative of the Kingdome; Add 
hereunto, that in putting the Lawes: ig execution, greater 
diſcretion is required, then .can enter.into/ the head of any 
one man, and. greater ſpeed then can ſtand with debate. .a- 
mongſt many : And therefore-it is beyond all;doubt, - that 
the Conventicles of Councell,; are no lefle neceſſaryn their 
Degree, then the Aſſembly of the Eſtates of this Nation, in 
their Grand Convention, 

Yet with this Cavear, that'one Genius may move in both ; 
for otherwiſe the. motions. of Government 'muſt needs; be 
inconſtant, inconſiſtent, and like-that of an Hipocrite, one 
way abroade, another. way at home; neither comfortable 
to it ſelfe, nor confhiding .to.others :- and therefore. cannot 
theſe privater Councells, by any -proportion of Reaſon, be 
beter Conſtitucted, then by the Repreſentative it ſelfe, that 
it may be a Creature made in its owne.. Image, one and the 
ſame, with the Image of the maker, F 

This was the wiſedome and the praQtiſe of theſe times , 
more ordinarily then in the former ; for the Parliament 
was no lefle jealous of the power of Henry the Fourth, 
then of the infirmities of Henry the Sixth ; nor more aſ- 
ſured inthe aimes of any of chem ail, then themſelves were 
in their own title to the Crown, 

Neither was this ſutficient,for the Parliament looked upon 
themſelves as a body that ſomtimes muſt retire to me 
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and upon the privy Councel,as watch-men ſubject to change, 
and therefore they not onely give them inſtructions, bur in- 
gage them unto obſervance. Their inſtruQions were ſomrtimes 
occaſionall but ſome more genefall, of which I ſhall inſtance 
onely 1n two, which were to be of everlaſting regard. Firſt, 
that they ſhould hold no Pleas before them, thar is to fay, 
at the Councell table, or at the privy Councell, nor defore a- 
ny of them, unlefle as Judges in the Chancery Exchequer, or 
Benches at Weſtminſter, St wharſoever miſcarriages were 
had by the privy Councell in Caſes of judicatnre/in the Stars 
Chamber formerly, are now :reduced; The ſecond rule was 
this, that no diſpatches ſhould be -made - at the Councel| 


* table of any matters there agitated, bur by generall conſent, 


Unity gives life to action,carrying therewith both Authority 
and Power; aftid/when aJlis done, muſt derive its originall 
from withour,and inall good'ends from above. And therefore 
as a ſeale toall the reſt i2 was wiſely done by the Parliament 
to draw the minds of the Privy Councell rogether, and to 
preſent them joyntly beforeGod, by an oath oblieging them» 
ſelves to a ſolemn and conſtant obſervance of their inſtruQ- 
ons, and to perfevere therein; for the unchangeable God can 
onely ftampa laſting Image npon' the minde, 2nd bind the 
fame (chat is ſ0 ſubje&ro change }t& an unchangeable Law ; 
whereby the People may be made as happy for comrmuance 
as for Rrghteoutnefle and: Peace. 

The-privy Councell rhas fertled, dreffed , and girr, be- 
comes of high eſteeme, both for truſt and honoreble im- 
ployment im great macrers. ' 'Flre Mint 1s the very -Liver ot 
the Nation, and was wontto be the cheite care of the Parli- 


- ment it ſelteinall thedimenſiuns rhereof; now the Mint 1s 


two wayes confidered;,” Fiz: either: in the vallue of the 
Metta!l and Mony, or4n-the eoynage. 

The firſt of thefte&chings moſt \mediatlyconcurring there- 
wirth,the Partamem f'!! rervines to its owne Immediate SUr- 
vey ; {uch as are the tahybiring of exporration of Gold, 2nd 
Silver ; and of melcing of Coyne mto* Plate of Bullion ; the 
regulating of the currant of Forraine Coyne, the _—_ of 

Money, 


— 


The Govern- "5 Het, A. A $ Kings of 143 
- Hen, 6. b 
ment by &Q Hen. 5. Fneland. 


Lt. At. itt. Hit HH 


the Statutes, 2-H. 4.cap+ 5,6, 11, 13.4 H. 4 cap, 16.: 3H. 5, 
Stat. 1-&* 4» Cap be &.9:cap. 11, And 2 Hibs cap. 6.; \ 

The ſecond Conſideration touching the Mint,concernedthe; , H.6.cap, I, 
election, and government of the-Othcers, touching the Mint », H, 5, cap.s, 
and Exchange, or the places where they thalbe holden, which 
with come other, matters of inferronr- Nature were left. to- 
the Order of the Privy Councell, either with-ithe: King, or: 
alone, in Caſe of the Kings abſence or diſability... + \- 

Alecond power'given tothe.Privy Councell, ; was 4n point 
of Trade, and Merchandize : formerly.they. bad ſomewhat 
:odoe thexgin, bur ſtil] the Parkament ſet out their: bounds 
in Richard the Seconds time, the people had liberty of trade 
inſome Commodities, by way of Exportationy but-the Pri- 

' vy Councelt might reſtrain them upon inconvyenience-to the 
Publique : Now the ſame'its confirmed; and though it eon+ 4 H, 6. cap.s, 
cerned Corne ogely, yet it was 2 Prefident that led the way 
t0a much larger power inthe Trade of the Staple: Commo- 
diries of chis land, to wlarge or ſtraiten it as they thought 
meet ; and ſo they became in a fair way.to havea princi- 
pall power over the Revenues and' Riches of this Nation, 

? but this laſted not long, for withinten yeares, theſe Licen=» 

ces of Tranſportation coſt the' Merchant ſo much, as he 1 ED 

f could make lurtle gaines. of all his care and paines, and there- boy 15 

F torea rule is ſet to a generall allowance of all Tran(porta- 

: tion of Corn, till the price of Wheat' came to a;Noble, and 

N Birly at three ſhillings, and no longer. - This being firſt 

mace Temporary; was afterwards. made: perpetuall, and ſo 

s gave a reſtraint unto the. power of the King and Councell. 

x Þut where-ao Poſitive reſtraint was made by-any Statute, 

4 the King and Councellſeemed to have the fole power left 

e unto them, to open. and ſhut the paſſes of Trade as they 

f pleaſed : For whereas the Commodity. of Butter, and 

Cheeſe, was made Staple, the King and Councell had 
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power to ſtop the ſale thereof ; notwithſtanding, that the 
Law gave full liberty to the Subje&ts to bring all their Staple 
Commodities to the Staple : Nevertheleſle, this power in 
the King is not Primitive, but derived from the Parliament, 
for they had power over the Kings Licences, and Re- 
ſtraints 1n ſuch Caſes, as by the ſeverall Statutes doe ap- 
peare.. . | 

A third power given to the Privy Councel|, was a power 
of Summons and Proceſle againſt Delinouents, in Caſes of 
Riots, Extortions, Oppreſlions, and greivous Offences ; the 
Summons to be by Privy Seale, the Proceſs, Proclamations, 
and for Non-appearance, Forfeiture, if the Delinquent be of 
the Degree of a Lord, if of inferiour ranke, then a Fine or 
Outlary. Art the firſt view the Statute hath an ill-favoured 
aſpeR, as if it raiſed upa new Court of Jugicature, but the 
rime is tobe conſidered with the occaſion; for ;it was made 
for the ſecuring of the Peace, ina turbulent time. Aud be- 
ſides, the Law carrieth along with it two Reſtrictions, which 
puts the right of Cogniſance in the Privy Counce!l to the 
queſtion. | 

Firſt, it ſaveth the Juriſdition of other Courts, and pro- 
videth further, That no matter determinable by the Law of 
this R ealme, ſhall be by this Att determined in other formt, 
then after the courſe of the ſame Law in the Kings Count, 
having determination of the ſame ; which implieth, that ſome 
kindes of Riots, and Extortions are of ſo high a nature, that 
though derermunable in the Kings Court, yet are they to de 
determined before the Lords. 

In the next place, this L+w provideth that ſuch offences, 
as are determinable by the Law of the Realme, that is by 
Jury, ſhall till be ſo tried. | 

Secondly, if Conviction þe upon Confeſſion, or by Cert! 
ficate, in caſe where ( by reaſon of Parties, and »artakings) 
Inquiſition by Jury can not be had, there the Lords ſhall im- 
mediately determine the ſame. 

Laſtly, if the Certificate be traverſed, then the ſame ſhall 
be tried inthe Kings Bench, C 
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Put there is another Reſtcition thac undgeth all,in effec, 
in point of right, becauſe what this Law ſetleth therein, it 


ſeclerh but for ſeven yeares, and leaveth the Privy Coun- 
cellto the lifts 'of the Common.Law for the future : In the 
, mean time, the Privy Councell may. be thought terrible,and 


very high, borSby this Law,and the greatnefle of the Lords. 
Kings Unkles, and Kings Brothers, are Subjects indeed, but 
c of o-high a Degree, thax if alittle gyodneſle. of Nature, or 
f publique Spirit ſhine in. chem, they taqg become the ObjeRs 
e of Admiration from the, Vulgar,and) ainrmore, from them, 
by cheir. vicinity, then the King, can doe at, 2 diffance, For 
f the Commons of ;E »g/and, be fait emeangur of popu- 
Il lar great men, are ſoon won out, of their ve oathes, and 
d ate, never more.in danger to, part with tbeig, liberties, then 
- when.che Heavenis faire above their heads,) and the Nobi- 
le lty ſerye, the King, and flatter them.  Nevertheleſle, as T 
e. WH (id; the ſeafon mult alſo be conſidered of this power, thus 
h by this Law contracted ; for what the Lords gained not by 
\e their Popularity, the Queen did with her power ; who fiow 
mindfull of her contemned beauty, and oppoſition fromthe 
0 Duke of G/ecefter againſt her, marriage,; remaves bim our of 
of WM che way, gets the reines of Government into her hand, and 
we, Ike a Woman drives on in full careere. 5 Boa 
" The Duke of Yorke, and other Lords, not liking this gal- 
me lop, indeavour to ſtop her pace, but are all oyerborn, the 
har Wl Duke raken priſoner, and doubrleſſe bad pledged che Duke 
be Wl ef G/ocefter, burchar.che Heire apparent of Pic Houſe of 
Yorke ſteps in to reſcue; and new troubles ariſe in Gaſcoigne, 
tO putan end to which, the Queens faty gaines, and takes” 
the Duke of Torkes word for his. good behayiour, gets this 
Law to paſſe, expeRing hereby, if not a full ſectlem@ht at 
Home, yet at leaſt a reſpite to prevent dangers from abroad, 
during the preſent exigency, And thus upon the whole mat- 
ter, rhe Lords and Privy Councell are mounted up by the 
Commons to they own miſcheif, 
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CAHP. XVIL > 


Of the Clergie , and Church-government, 
during theſe times. 


FF was no new thing in the World, for Princes of a wound- 
ed Tirle,to goe to the Church-men for a plaiſter, and they 
are ready enough to ſing a Requiem, 0 as they may be the 
gainers : The Princes therefore of the Houſe of Lancaſter, 
had offended againſt common fenſe, if they had not done 
the like themſelves, being not onely guilty in their Title, but 
alſo by a ſecret Providence, drawn into one intereſt together 
with the Church-men to ſupport each other . For Heary 
the Fourth, and Arch-biſhop eArande!l, meeting together 
under one condition of Baniſhment , become Conſorts in 
ſufferings, and Conſorts in Honour ; for Society begottenin 


" trouble, is nouriſhed in Proſperity, by remenibrance of mn- 


tuall kindneſles in a neceſſicous Eſtate, which commonly 
are the more hearty, and more ſenſible, by how much other 
Contentmentsare more ſcant. Burt the Arch-biſhop had yet 
a further advantage upon the hearCaf Henry the Fourth, 
though he was no man of power, yet he was of great In- 
tereſt ; exceedingly beloved of the Exz/ifh Clergy, and the 
more for his Baniſhment ſake : Now whatſoever he is, or 
hath, is the Kings, and the King is his; the ſweet influence 


. of the. Arch-Biſhop, and the Clergy, enters into his very 


Soule; they are his dearly beloved, for the great Naturall 


Love (as he ſayes tothe World ) they beare to him ; what 


he capld, he got, what be got, he gave to the Church : Thus 
the Family of Lancaſter, becomming 2 mighty ſupport unto 
the Clergy, Remare 45 it was;they alſo became as ſtout main- 
tainers, of the crackt Title of that younger Houſe : So was 
fultited the old Prophecy of the Oyle given to Henry the 
firſt, Duke of Laneafter, wherewith Hewry*%he Fourth was 
anointed, T hat Kings anointed with that Oyle, ſhould he the 
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Champions of the Charch. Now for the more particular 
clearing of this, we are to conſider the Church abſolutely, 
or in-relativn to the Politicall Government of the People. 
Concerning the later, many things did befall, that were of a 
different peice to the reſt, in regard that the Lords, for the 
moſt part, were ſor the Clergy, and they for themſelves ; 
but the Commons began to be fo well favoured with wick - 
[1fs way, that they begin to*bid defiance to the Clergies 
ſelf-ends, and aimes : and becauſe they could not reach their 
heads, they drive home blowes at their legs. 

A Parliament is called, and becauſe the King had heard 
ſomewhar, feared that the People were more: learned then 
was meete for his purpoſe , and that the Parliament 
ſhould be roo wiſe ; he therefore will have a Parliament, 
wherein the People ſhould have no more Religion, then to 
beleive ; nor Learning, then to underſtand his ſenſe, nor 
wiſedome then to take heed of a Negative Vote : Bur it 
defell otherwiſe, for though it was called the Lack-learning 
Parliament, yet had it well enough to diſcern the Clergies 
| inſide, and Reſolution enough to enter a ſecond claime a- 

$1inſt the Clergies Temporalties, and taught the King a 
Leſſon, That the leaſt underſtanding Parliaments, are not the 
beſt for his parpoſe : For though rhe wiſeſt Parliaments have 
the ſtrongeſt ſight, and can ſee further then the King would 
have them, yet they have alſo ſo much wiſedome, as to look 
to their own skins, and commonly are not ſo venterous, as to 
tell all the World what they know, or to a too much of 
that which rthey doe underſtand. Bur this Parkament,whe- 
ther wiſe, or unwiſe, ſpake loud of che Clergies ſupetfiuons 
Riches, and the Kings wants are paralle''d therewith, and 
that the Church-men may well ſpare enough to maintaine 
fifteen Earles, fifteen hundred Knights, fix thouſand two 
hundred Eſquires, and one hundred Hoſpitalls more then 
were in his Kingdome, 

This was a ſtrong temptation to a needy aad couragions 
Prince, but the Arch-Biſhop was at his elbow ; the King tells 
the Commons, that the Norman and Frexch Cells were - 
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his Predeceſſors time ſeized undef this colour , yet the 
Crowne was riot the richer thereby ; he therefore reſolves 
rather to add to, then diminiſh any thing from, the mainte- 
nance of the Clergy. 

Thus, as the King ſaid, he did, though he made bold with 
the Keyes of Saint Petey ; for he could diſtinguiſh between 
his owne Clergy, and the Romane. The People are here- 
with put to ſilence, yet harbour ſad conceits of the Clergy 
againſt a farure time, which like a hidden fire, are not onely 
preſerved, but increaſed by continuall occaſions, and more 
principally from the zeal of the Clergy, now growing hery 
hot againſt the Lollards. For that not onely the People, but 
the Nobles, yea, ſome of the Royall blood, were not alto- 
gether eſtranged from this new old way ; whether ir was 
ſucked from their Grand-Father Duke ob», or from a Po- 
pular ſtrain, of which that Houſe of Zancaer had much 
experience, I determine not. Theſe were the Dukes of 
Bedford *and Gloceſter ; Bedford was firſt at the Helme of 
Afﬀaires at home, whiles the King aQed the Souldiers part 
in France, as ill conceited of by the Clergy,as they {leighted 
by him. Ar a Convocation once aſſembled againſt the Lol- 
lards, the Duke ſent unto their Aſſembly his Dwarfe, as a 
great Lollard, though he was a little. Man,and he returned as 
he went, even as Catholique, as any of them all; Non tam 
diſpeins a Clero, quam ipſe Clerum deſpiciens atque eluaens. 
This, and ſome other fleights the Clergy liked not, they 
therefore finde a way to ſend-him into France, to be a Re- 
ſerve to his Brother : And in tis roome ſteps forth Hum- 
phrey Duke of Gloceſter, that was no leſle coole for the RF 
”ane way then he. Heyry the Fifth was not more hearty 
in Romes behalf, for although he was loath to interrupt his 
Conqueſt abroad, with conteſts at home, yet he liked not of 
advancements from R owe ; inſomuch, as perceiving the Bi- 
ſhop of Wincheſter, to aſpire to a Cardinals Hat, he ſaid, that 
he would as well lay afide his own Crowne, as allow the Br 
ſhop to take the Hat. Nor was he much truſted by the 


Clergy, who were willing he ſhould rather ingage = 
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Wars with Frazxce, then winde the Propoſalls of the Com- 
mons, concerning the Clergies Temporalties, which alſs 
was renued in the Parhament in his dayes, Above all, as the 
Lancaſtrian Houſe loved to looke to its own, fo eſpecially 
in relation to Rowe, they were the more jealous, by how 
much it pretended upon them, for its favour done to their 
Houſe : And therefore Henry the Fourth, the moſt obleiged 
of all the reſt, :looked to the Proviſors more ſtrictly then kis 
Pedeceſlors had;and not only confirmed all theKatutes con- , 14 , cap, g. 
cerning the ſame already made, but had alſo provided againſt 
Proviſors of any annuall Office, or Profit, or of Bulls, of Ex- , 14_,.c. 4,4, 
emption from payment of Tythes, or from Obedience, Re- 7 H.z.cap.7,8 
oular or Ordinary, and made them all puniſhable withinthe 4 H. 5. cap.4- 
Statute; and further, made all Licenſes,and Pardons, contra- 
ry thereto ( granted by the King) void againſt the Incum- 
bent, and gave damages to the Incumbent in ſuch vexati- 
ons ; for the former Lawes had ſaved the right to the true 
Patron, both againſt Pope, and King. | 

And thus the Engl; Kings were Servants to the Church 
of England, at the charges of Rome, whiles the Popedome 
being now under 2 waſting and devouring Sciſme, was un- 
able to help it ſelfe, and fo continued -untill the time of 
Henry the Sixth ; at, which time, the Clergy of England, 
got it ſelfe nnder the power and ſhadow of a Protector, a 
kinde of Creature, made up by a Pope and a King, This 
was the Biſhop of wincheſter, ſo great a Man', both for 
Birth, parts of Nature, Riches, Spirit, and Place, as none 
before him ever the like ; for he was both Cardinall, 
Legate, and Chancellour of England; and had gotten to 
his aide, the Biſhop of Bathe, to be Lord Treaſurer of E ng- 
land ; Now comes the matter concerning Proviſors once 
more to be revived. | | 

Firſt, more craftily by collogueing with the Nobility,who 
now had the ſway in the Kings minority, -but they would 
none: An anſwer is given by the King, that he was too 
young to make alteration in matters of fo high Concern- 
ment, yet he promiſed moderation. The Clergy are put to 

' ſilence 
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ſilence herewith, and ſo continue till the King was (ix 
yeares elder, and then with Money in one hand, and a Pe. 
tition in the orher, they. renue cheir Suit, bntin a more 
ſubtill way : For they would not pretend Ro7e, but the 
Engliſh Churches liberties ; they would not move againſt 
the Statutes of Premaniri, but to have them explained ; ir 
was not much they complained of, for it was but that one 
16 Rich,z, word, Otherwhere,which, ſay they, the Judges of the Com- 
cap.5f, mon Law expound too largely, not onely againſt the Juriſ- 
Aniiq. Brit, dion of the Holy Sea, bur againſt the Juriſdition of the 
Engliſh Prelacy, which they never intended in the paſſing 
of thoſe Lawes : Their Concluſion is therefore a Prayer, 
T hat the King wil' pleaſe to allow the furidiftion of their 
Eccleſiaſticall Conrts, and that Prohibitions in ſuch Caſes, 
may be lopped. But the King, either perceiving that the 
Authority of Engliſh Prelacy, was wholly dependent on the 
Sea of Rome, and aRed either under the ſhadow Legatine, 
or at the beſt, ſought an Independent power of their own: 
Or elſe the King doubting that the calling of one word of 
that Statute into queſt:on,that had continued fo long, might 
indanger the whole Law into uncertainty, declined the mat- 
ter, ſaving in the moderation of Prohibitions. Thus the 
Engliſh Clergy are put to a retreat, from their reſerve at 
Rome; all which they now well ſaw, yet it was hard to 
weanthem : The Cardinall of y1incheſter was a great Man, 
and loath to lay down his power ; but his own Tribe grew 
weary of him, and his Power : For the greater ſome Church- 
men are, unlefſe they be beter then men, the inferiour, 
and better Church-men, are worſe then men; at length 
therefore the Cardinall is Un-Legated, and that Power con- 
ferred upon the Arch-Biſhop of Canterbmr y, a Man former- 
ly well approved, but by this very intiuence from Rowe, ren- 
dered ſnſpeRed ; which he perceiving, proteſted againſt the 
Exerciſe- of the Juriſdiction Lepgarine, without the Kings 
allowance, and fo mannerly crept into the Chaire, 
The Engliſh Kings and Clergy; having thus attained the 
right diſcerning of each other, begin to take up a new ow 
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of Policy ; which was to hold nothing of the Popedome, 
but the torme of Worſhip, and Diſcipline ; but as touch- 
ing Juriſdition, they held it a high point of wiſedome, 
either to fetch it nigh at home, or to be filent in the mat- 
ter ; having now found a main difference between the Popes 
Will, and the Church Law ; and therefore, as formerly; the 
Convocation and Parliament joyned in excluding of For- 
rziners from Church-livings, under the Notion of Intelli- 
gencers to Enemies abroade : So neither now will they al- 
low any Proviſions for Zxglifb men ; and upon this ground 
the Deane and Chapter of Yorke refuſed to admit the Bi- 
ſhop of Lincolne, to the Sea of Yorke, although deſigned 
he was thereto by Pope Martin, and he the Darling of 
Nations, being by joynt conſent advanced to the Triple 
Crowne , that had been formerly tripled amongſt three 
Popes, and troubled all Europe : And whereas:during the 
Tripapalty, much money had been Levied here in England, 
toſerve for the recovery of the Popedome, to one of Eng- 
i; Intereſt : Now by joynt conſent, the ſame is ſeized 
upon and ſtopped, as fewell from the fire, and fpent by 
Henry the Fifth, in the recovery of a Kingdome in Fraxce, 
that ſhould have beene imployed in Tecovery of a Pope- 
dome at Rome : theſe things concurred to give 'a wound 
to the. Poped6me, that was never cured to this day. 
Nevertheleſfe the £:g/5/h Clergy was no looſer by all this, 
but gained in the whole ſumme : for as it made them more 
depending on the Crowne, ſo it made the Crowne more faſt 
to them, from which they had received more reall immunt- 
ties and power, then the Pope ever did, or was able to give 
them, and might expe& to receive many more. What Per- 
ſonall reſpects theſe three Kings ſhewed them, hath-been al- 
ready touched : Heyy) the foxth added one favour, which 
made all the reſt more conſiderable: hitherto they had uſed 
to meete in Convocation, as upon the intereſt of Rowe, and 
little notice was taken of them ; now the Nation owns them, 
and in ſome reſpects theif worke, and it is granted, That the 
Clerkes of Convocation called by the Kings Writ, and their 
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ly the work thereof, therein ſet down, doe ſufficiently de- 
clare, but alſo its evident; that in Henry the ſeconds dayes 
the Grand Conncells of this Kingdome were Joyntly mixed 
both of Clergy and Laity, nor could the Clergy ſhut the 
Laity from their Councels,ti!! about the times of Richard the 
firſt, or King fob». 'From which time forward the*Laity 
were ſo far from proteRing of them'(rill theſe rimes now in 
hand ) that all theircare was to keep them from violating 
the liberty of the People. That they were many times not- 
with anding called together by the Kings Writ before theſe 
times, hath been alſo cleared by another Penn. That their 
worke at ſuch times was to adviſe concerning ſuch matters 
as ſhould be propounded to them by theKing in Parliament, 
their ſummons do ſhew ; the particulars whereof , for the 
moſt part, concerned ſupplies of Mony from theChurchmen, 
and yet ſomtimes matters of great moment, were debated 
therein: as in a Convocation ſummoned by Hezry the Fifth 
in his ninth year, the pre-eminence of Pope Empenins above 
the Councill of Bazi/! was debated, and as much as they 
could,determined the ſame: the creditof their deciſions in for- 
mer times, I beleeve, was not much-amoneſt the People, be- 
cauſe the men were looked upon with an evil eye: Now that 
the Parliament ſeemeth ro owne them in thies way, and to 
prote& them ; their determinations are ſomewhat : The 
Churchmen eſpy their opportunity, and whiles the benevo- 
lent 1ufluence of the State is in its firſt heat, they improve it 
inthis manner. The times were now come about wherein 
light began to ſpring forth, conſcience to beſtirr it ſelfe, and 


. men to ſtudy the Scriptures; This was imputed to the idle- 
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neſſe and carleſneſſe of the Clergy, who ſuffered the mindes 
of young Schoflers to luxuriate nroetrors::of Divinity, for 
want of putting them on to other Learning, and gave no in- 
couragement to ſtudyes of human Literature, by:preferring 
thoſe that were deſerving. The Convocation taking this 
into con{ideration,do decree,that no/ perſon ſhould excerciſe 
any juriſdiction in any Othice, as Vicar-generall, Commiſſary, 
or Othciall, or otherwiſe, unleſſe he ſhall have firſt in the 
Univerſity taken degrees in the civill or canon Law: A 
ſhrewd trick- this was to ſtop the growth of the ſtudy 6f 
Divinity, and Wick/eifs way : and to imbelliſhmens mindes 
with a kind of Learning that may gaine them preferment, or 
at leaſt an opinion of abilityes beyond rhe common ſtraine, 
and dangerous to be medled with, like ſome Gallants that 
weare Swords as badges of Honour, and'to bid men 
beware, becauſe they poſſibly may ſtrike, though in -their 
own perſons they may be very Cowards; andno leſs miſchei- 
yoully intended was this againſt the rugged common Law, 
a rule ſo nigh allyed to theGoſpel way,as it-favoreth liberty, 
and ſo far eſtranged from the way of the civill and canon 
Liw, as there is no hope of accommodation till Chriſt and 
Antichriſt have fought the feild. a $6633 

Thus much of the Church of E»g/azd, in relation to the 
State, now as it is abſolutely conſidered in regard of the ſeve- 
rall degrees of Perſons therein. Alchough theſe three Kings 
were much indeered to the Engliſh Clergy ; yet the Giffe- 
rence between the Laity and them growing high, the Kings 
principall care is now, to keepan even. hand between-them 
both , for he that will back two Horſes at once, muſt keep 
them even, or put his joints to the adventure: Firſt, Hexry the 
tourth grantetb, that no more ſhall be payed to Rome for 


the fiſt fruits of Arch-Biſfops and Biſhops, then hath been 


anciently uſed. The occaſion hEreof was to prevent the 
horrible miſcheif and damnable cuſtome of Rowze;for ſuch are 
the very words of that Statute, unto which the Clergy gave 
their Vote, if not the firſt vote ; and therefore certainly did 
neither beleeve, nor honor that infallible- Chaire as their 
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owne Mother ; nor did' they beare her yoake further' then 
their owne benefit, and-reaſon of State did require, for 
thqugh the immediate benefic of this Law did deſcend upon 
the Prelacy ; -yet it alſo much concerned the intereſt, both - 
of the honer and benefit of the Nations that the Clergy 
ſhould not/be at the Popes pleaſure to tax and affeſſe as he 
thought good. TRE 

Secondly, Henry the fifth added unto the Prelacy ſome 
kinde of ' increaſe-,'both of Honour ;' and\ Power, Viz. 
To vyiſk: Hoſpitalls: rhat were not of - the Kings owne 
foundation; and:ro refarme abun ſes there ;-for the Patrons ei- 
ther had no Power to punich; or will.or care to reform them; 
and thus ypoa the patnr; zhhough they loſt a right, yer they 
ained eaſe. ;: ' owls 

Thirdly, the ſame King canfirmed by a Statute unto Ordi- 
naries, the Coguſance of -accomprs of Executors; for their 
Teſtators Eſtates, which formerly was granted by the Cx- 
non Law, but chey wanted power ro- execure,and a right to 
have and. receive-: In.all thefe the Clergy or Prelacy were the 
immediate gainers.” In-as many other things the People were 
made. 'gainers, and yet the Clergy were no loofers, other- 
wiſe then ( like the Kite )that prey which'was none of their 
oQwne. ka a3evo iff IJ 

Firſt, they refuſed formerly to grant copies of Libells, 
either thereby to hinder che courfe of Prohibitions, or to 
make the copies the more dear, and Mony more Cheap with 
them. Henry the faith finding this' a' (greivance to the 
People; paſleth a Law, that all Ordinaries ſhall grant the co- 
pies pF Lybells 2r. ſuck time as by Law they are granrable. 

Secondly, as the Probate of Wills had anciently belonged 


tothe Ordinary, by the Canon Law, - and formeyly alſo 


coakrmed te them by tlie: Parliathent, fo-it 2iſv regnhated 
and fethed the Fees for ſuch Service :+ Buvthe Clergy having 
been over wader the nouriture of rheir Mother R owe, that 
loved eoexcced, they likewiſe accounted it their hberty 
to take what chey could ger, but the nigher they come to 
ingage with Kings in their government according to Law, 
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the more reformed they grow : Formerly Zaward the 
third had ſecled therr Fees , but they would not hold go the 
| rule , now the Law is redoubled by, H4»ry the fifth , wich & 
A penfity of treble dammages againſt delinquents, Further- ; 11.5. Scar, 2. 
| more the very Preiſts could;not containe, their Paterme- cap. 8. 
fters, Requiems, Hhnſſes , and ſuch wares, they had in- 

grofled, and ſet thereof what. price they. pleaſed: The 
Market was riſen to that height, that Edward the third 
5 undercogke to-ſet a rate uponthoſe commydities, bur: that 
alſo would gc hold long ;.1 Hexry the fifth heſfersn certaine , 14, 5. 2 
; Stipend ſomewhat more then Edward the third bad' done, cap, 2, 
, and yet leſſe-then the Preiſts had formerly. + 5 + 
, Laſtly, fome Lawes, were made, wherein che Common- 
wealth gained, and the Church were looſers, Firſt; where- 
the Chusch-men formerly held all holy rhings proper and 
peculiar to their owne Cogniſance, 'eſpeoiaily ſuch as-con- 
cerned the worſhip of God, the Parliament ndw began to be 
bold wich that, and never avked leave. It had''now fora 
long.time,even ſince the Saxon rimes, been the unhappy con- 
dition of this Church of England, amongſt others; to decay 
continually in; Piery and right deyotian, but through -the 
- lght chat now revived, and Gods goodneſle, it in theſe * 
times came to paſſe, that the People did entertain ſome ſenſe 
of their duty towards God, more:then formerly, and begin 
t0quarrell the abuſes done to the Lords day, inthe manner 


—_—____ 
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. of the keeping thereof : London hath the honor for begin- 
- ning this reformation by an Act of their Common Councell, 
« The Parliament within ſeven yeargs after that; ingage the 27 H.s.cap,s, 
whole Kingdome in that fervice ( though therewith alſo are 
Fl adjoyned other holy Feaſt«chen holden) And all Faires and 
X Markets are ityoyned to ceaſe on that day, under paine of : 
4 forfeiture of Goods expoſed to ſale, excepting Vicuall, 
g and excepting the foure Sundayes in Harveſt, And thus 
- though places had their conſecration allowed by the Parlia- 
y ment, and immunity from trading in:Faires, -and Markets , 
0 dy the (pace of 160, Yeares beforethis time , yet that time 
7 which God by his owne Law had reſerved to his owne ſelfe, 
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never came under regard to be allowed till now, and yet not 
by the motion of the Clergy,nor by their furrherance;for by 
their thruſting in the holy dayes,they made them equal with 
the Lords day, and'in Haweft time odtioue; by preſerving 
them in force, when as the Lords dayes were ſet afide : $0 
God had ſomewhat of theſe men, butthe Pope: more. Se- 
condly, 'as the Church-men loſt in the former, ſo the Prelacy 
in this that follows: © - - © = 
The Prelates had'long ſince obtained the triall- of Baſtar- 
dy, and rherein'c6uld ſtraine themſelves fo far, as to put 
the Caſe of inheritance into danger, where the point other- 
wiſe was cleare enonpgh ; wnd this grew-to that height that 
ir mdan0 enedahodit thnh eririnp of- the heires of the Earle of 
Kent. Its therefore now-provided, that before the Ordina- 
ry in ſuch Caſes/Proceed to'triall, Proclamations ſhall be 
made in/Chanceryzroſummon all pretenders of Intereſts or 
Titles -to come beforeithe Ordinary , to make their Allega- 
tions,and all-trials of Baſtard y otherwiſe made ſhall be voide; 
ſo as whatever the Canondid{rhe Parhament would not'rruſt 
to the Ordinaries Summons,* nor allow of their power ir! any 
other manner, thew-the Parliament thought meer. One 


' thing more remaineth,wherin the true Church of Chriſt ſee- 


med to loſe and:yer gained; and the Clergy joyning with the 
King ſeemed to gainand yet loft ; this was the point of-wor- 


- ſhip, which had long ſtumbled rhe mindes of the People, 


2 H.4.cap.1s, 


G6 


and was now growne tothat:ſtrength, that nothing bur an 
Ac of Parliament cankeep 4t under. . This opinion concern- 
ing worſhip ,. was at the fgrit ſo young, that it was not yet 
baptized with any.proper name, but called, Opinian contrary 
ro:the Church detetminations?, 'or'Cathclique:'faith; : And 


- againſt this the Clergy now: ſtormed , more then ever for- 


merly, becauſe it wasgrown to ſuch a height as.if it meaned 
ro ge theirs. To this .end they procure an A t0 

palle, 26-21 | 
\ Fihat all Preachers, 'T eachers, Writers, Schoolemaſters, 
Favorers,, or notoriouſly defamed Perſons, for the maintt* 
nance of ſuch opinions , ſhall be ( upon conviction. before the 
; Oradinar), 


& * 


” 
= 
£ 
——__—_ ——_— 


' - os Covers.” * Hen. py LS OOELM Kings of 157 
ment by Hen. 5. Hen. 6.6 Fneland. 


Ordinarie, according to the Canons ) impriſoned in the Di- 
y oceſſans Priſon , Fined according to the Dioceſſans diſ- 
h cretion; & > - 

g If wpon Conviltion, he ſhall not abjure, or ſhall relapſe, 


0 he ſhall be delivered nnto the Seculer Power , and be 
Þ burned. | 
y And that P reachers without Licence of the Dioceſſan, ſhould 
be reſtrained. | 
[ Concerning which Law, I ſhall firſt ſhew what change in 
It the Lawes gf this Kingdome was/endeavoured, and what 
[ was really effected. | | 
at Firſt, ic is an undeniable ground, that no; Free-man can be 42 E.3.cap.3. 
of put to anſwer before any Judge, but uporr Preſentment, or 
4- other matter of Record foregoing, and by. due Proceſle of 
de Law ;and yet i hath been ruled, rhat ſtrong preſumption, 
or and complaint of credit after it is entered, is ſufficient. Re- 
g- cord, to ground proceedings in this Caſe;to attache the Party ** H. 7. tol. 
e; to anſwers 'But by this Law a Triall is-introdueed, that nei- *7* 
iſt ther ev upon any peremptory accuſation, or proofe of 
ny witneſſe, due meerly upon Inquiſition, upon the Oath and 
ne Conſctence of the Party ſuſpeRted ; which in the later dayes 
e- hath been called the triall upon the Oath, .Ex Officio ; for 
he ſuch was the triall allowed by the Canon in theſe times ; as 
t- appeares in the Conſtitutions of Orkozand the Decrees of rho de Zur. 
le, the Arch-Biſhop Bonrface, by- whom it was, indeavoured to Jar. Calum, 
an be obtruded upen the Liity, about the times of Henry the 
'N- Third, or Edward the Firſt; but-even- the Clergy then with- 
'et ſtood it, as Lindwood confeſleth. And Othoin his very Con- Lind. deY ure 


nd ſtante obtenta conſuetuiline. | 


ry ſtirution, doth hold this forth by that Clauſe of his, Nonob- /#r47.2. 


Of- Secondly, this Law doth indeavour to-introduce a new 

ed Judge, with a power to Fine and Impriſon according to diſ- 

to cretion, and a Priſon allowed to him as his own pecuher, and 
yet the Writ De cautione agmittenda, (till held irs power, to 

rs, regulate that diſcretion 3s formerly it had done ; which by 

te- the way may render the power of this Law ſuſpitious. 

the 'Thicdly, the Clergy are not content to have the Eſtates, 
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and Liberties of the bodies of che People at their diſcretion 
buc they muſt alſo have their lives, alchough no Free-mans 
life could by the Furndamentall Lawes of this Kingdome, 
come to queſtion, but by the judgement. of his Peeres ; nor 
could the Clergy by their owne Cafions zxtereſſe ſanguine, 
Viz. They cannot put any man to death, but by this Law they 
14) ſend any man to death by a Sentence,as ſure 4s death,T ra- 
datur Je ſeenlari : And ſuch a death, not as the Civill 
Magiſtrate is wont to, execute by a_ ſpeedy parting of the 
Soul from the Body,by-lofle of blood, ſtop of brgath, or ſuch 
like;but the Clergy muſt have blood, fleſh, bones, and life and 
all,even to the edge of nonencity it ſelf, or they are not ſacil- 
fied : And thus the Writ, De comburendo Heretico, entered 
into the World, True it.is, that ſome ſparks of this fire are 
found in former times, and Bra#on toucheth upon ſuch a 
Law, in Caſe of a Clerk convit for Apoſtacy, P ramo degra 
detwr, &- poſt per manum Laicalem Combaratur, which was 
indeed the Canon, and that by his own Confeflion ; for it is 
grounded upon one, Secandum qued accidit, inthe Synod at 
Oxford, under Arch-Biſhop Becket : but that Cafe concern- 
eth a Clerk, who by his Profeſſion hath put himſelfe under 
the Law of the Canon, and it was onely in Caſe of Apoſtacy, 
himſelf being turned Jew ; and ths alſo done. upon a ſud- 
den pang of zeale and power of an Arch-Riſhop, that would 
know no Peere; nor doe we finde any ſecond to this Preſ- 
dent by the ſpace of two handred yeares next enſping ; nei- 
ther doth the Decree of Arch-Biſhop Peckbaw, who was 
not lang after Becket, treating about Apoſtacy in Lay-men, 
mention any other puryſhment then that they are co be re- 
claimed, Per cenſaras E ffs » nor yet that of Arch- 
Biſhop Hrexdel, amongſt the Conſtitutions at Oxford, not 
long before this Statute,who treating about the crime of He- 
reſie, he layes the Penalty upon the forfeiture of goods, with 
aPreſertim,as if it were the Grand puniſhment : And Line 
weed in Eis gloſſe upon that place, ſetting down the Cenſures 
againſt Hereſie, Hodie ſunt ( faith he) dawnand; ad mortem, 
as if it were otherwiſe but as yeſterday. 441 
Fourthly, 
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Fourthly, the next indeavour is to bring the Copnifance 
| of all, wholly to the Eccleſiaſticall Conrt, without further 
| appeale ; for fo the words concerning Convidtion of Herefie 
| are :. Wherewpon credence ſhall be given to the Droceſſav of 
| the ſame place, or his Ordinary in that behalfe. 

| Theſe changes, I ſay, were tndeavoured to be brought wp- 
on the Government of this Kingdome ; and yet the Law for 
all this, ſuffered no change, nor did the Houſe of Commons 
: ( however the name-is thruſt into the, Exgliþ- Ordinary 
, Print ) everryeild unto the paſſing of the fame;, but inche 
Parliament:next enſuing, complained thereof, and protefitd 
: they would nor be bound by ſuch Liwes,whereto the Houſe 
e 
a 


of Commons had not piven their conſent ; and this daſhed 
the Law quite out of countenance ( althopgh ic holds the 
place ſtill amongſt the number.) for within foure yeares af- , 1, , 
y ter, the Clergy bring in another Bill of the ſame naturein. * * 
Is generall, though varying in ſome particulars, but the ſane 
_ WS again rejedied > 0 | 
b All che —__ therefore of this Law, refteth upon the 
King, and Howle of Lords, ingaged 6 har Clergy, to whom +» 
they truſted for their Rehigion (tor Dok-learning was with 
them of ſmall acconnt ) -and no leffe by the King, who knew 
no better way to give them content, that gave him 'ſo much ; 
as to ſet the Crowne upon his head ; nor” to diſcharge his | 
Royall word, paſſed by the Earles of Northumberl and Antiq. Brit. 
Weftmerland, in his bebalf unto the Convocation, V:z. That 273. 
they were ſent to declare the Kings goed will to the Clergy, 
and Church Libertics,aud that he was re{ofved to defend alt the. 
Liberties of the Church by his Kingly Powey, and to paniſp 
Hereticks, and the Churches Enemies, in ſnch manner as the 
(lergy fhomld thinke meete ; and therefore defored their dayly 
Prayers, for his owne, and the K ingdomes ſafety. And yet Walſngham, 
for all this, the People were not of this minde ; no ſmall part 779. Vewfr. 
of the Kingdome being overſpread with theſe Opinions 57: 
After Hexry the Fourth,comes Herry the Fifth,and he alfo 
makes another aſſay ; the former opinions then knowne 
Onely by the generall name of Hereſie, are now baptized, 
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by the new name of Lollardr y, and grown. {vo overſpreading, 
that allthe troubles of cheſe times are ſtill imputed to them, 
It was indeed the Devills old and common trick, thus to in- 
rage earthly powers againſt theſe men, although he be here- 
by but an iuſtrument 1jn the hand of the Cheif Builder, that 
inlaying a ſute foundation, doth as well ramme downe, as 
raiſe up ; for the malice of theſe men made the People of 
God to multiply : © Henry the Fifth, alſo publiſhed a Law to 
this fame : oy 

: That all. P er{ons in place of. Government, ſhall {#eare to aſt 
hor vor aes to deſtroy, all Herefies, and Errors, called Lol- 
lardries. | . 

T hat all Lollards conviit by the Clergy, ( left to the ſecu- 
ler power, according. tothe LaWes of Holy Church) ſhall for- 
fort their Lands, and T enements to their Lords: And the King 
to bave. the. geare,jand day, end waſte, and all bis Goods and 
Chattelf., :; Lk teat wuY | 

If the Lord be the Ordinary, the K ing ſhall have all. 

. Noforfeiture to be, till the Delinquent be dead, 

They, ſball be foundby Indiftment, before the Juſtices 

 theiPeaces |, GY IE $6 

\T bis IndsA ment being foxyd, forall be [ent to the Ordinary 
with the P ri/aner. > | | g 

T be Indi& ment ſhall not be for Evidence, but oxely for In- 
formation... -— 

Theſe are the, Principal! chings contained in this Law, 
which by the manneriaf che Compoſure, ſeemerh to be of an 
uncertain colour,, neither made. by the Clergy, nor Luty, 
but ſpoyled between them both, The intent thereof ſeem- 
eth to be principally to draw on the Houſe. of Commons to 
paſſe the Law, under hope of pain by the forfeicures ; for 

- the penalty 1s like that of Fellony, though the Crime be not 
expreſly declared to be Fellony, But the intent fell ſhort in 
event. 

For firſt, the nature of the Crime is not defined, nor de- 
clared by any Liw, and therefore can no man by IndiAment 
be fouud to be ſuch. 


Secondly 


- 
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Secondly, no penalty of death, hath been by” any former, 
or by this Law determined ypon ſuch, as are puilty, for its 
not epacted by any Law, that ſuch Perſon ſhall be delivered 
to the Seculer power, © c. 
Thirdly, this Statute determining the forfeiture tobe not 
till death, and neither that, nor any other Law of this King- 
dome determining death ; then is no - forfeittre deter- 
mined.” | | 
Fourthly, though this Law taketh it for granted, That He- 
reſie and Errors _— to Eccleſiaſtical Cogniſance, yet the 
ſame allowes of no further proceedings, then Eccleſtaſti- 
call Cenſures. Mi 
i Laſtly, by this Law,there can be,no proceeding, but in caſe 
of Indimenrt, ( for otherwiſe, without Record, 'no fortei- 

; ture can be ) therefore, where no IndiAment is, there is no 

| forfeiture. In all which regards, its evident that the Cler- 
gy could by this Law, neither ge fat, nor blood ;-and there- Fox Marture!, 
fore at their Convocation in thc nexx yeare following, they 582. 
tooke another courſe, and ordered that three in every Pa- 

Vy riſh, ſhould make pfeſentment upon Oath, of ſuch Perſons 
as are defamed for Hereticks, -and the cruth ſo farre as they 

J can learn ; which puts me in minde of a Preſentment, that I 

have ſeene by ſome of Saint Mary-Overies in theſe times : 

Item, we ſaine, that John Stevens « a max We cannot tell 

what to make of him, and that he hath Bookes, -we. know 'not 
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e what they ar : This new courſ: ſhewes plainly, that the 
former held not force as they intended it. So God blaſted 
Jo the praQifes of the Clergy- at this time alſo, rendering this 
ak Liw immateriall that had the form, as the other miſled in 
"a the form, and had che matter. 
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CHAP. XVIIL. 


Of the Court of Chancery. 


ofcen befalk in State Aﬀaires, that extraordinary Exi- 
gencies require extraordinary remedies, which havin 

once gotten footing.” ate not eaſily laid aſide, eſpecially 
they de expedient for Prerogative. The Privy Councell in 
the Star-Chamber, pretending default of the Common Law, 
both in ſpeed, and ſeverity, in Caſes whereby the State is 
lat The Chancery. pretends default by the Com- # 
mon '# oint of ' equity, and moderation : The People 
el with theſe pretences,make that rod more heavy,which 
themſelves had -already: complained of : What the Chancery 
was in tithes paſt hath been already ſhewed ; Mill it is in the 
growing Und gnhing hand. 
Firſt; in'th6 Tudicatory power it prevailed in refationto 
the Exchequer, exerciſing a kinde of Power to ſurvay the 
proceedinps-rhereof,in Caſes of Commiſſioners diſtrained wo 
account, fot Corhmiſfions executed; or not executed ; forit 
was nd ealſe thre? tv execute Cotumiſfions from the Ex- 
chequer ih (61> ritnes of Parties nor were men willing with 
ſhch unweltonte occaſions, between Freinds, and Neighbors; 
and it maybe, they-ptew weary of imbroyling themſelves 
one 2gainſt anvther, and of being Inftruments of the violent 
counter-mmotions 6f Prinecs, and great Men. 
" Secondly, it fined af upon the Admiralty, which by 
former Lawes had Juriſdiction -in-all Caſes incident vpon the 
great Sea ; but now eitherthrough negle& of the Admirall, 
or the evill of thg times, occaſioning Piracies to grow Epide- 
micall,the ill government upon the Sea became dangerous to 
the State, trenching upon the Truce made between this and 
other Nations. . | 

For a remedy whereof, firſt Conſervators of the Truce 


were ſettled in every Port, who had power comme t0 
; Lam 


the Cogniſance of t 
defeQive, for Juſtice done in the dark, is many times more 


— 
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them ropuniſh Delinquents againſt the Publick Trice, 'doth- 

by Indiment ac che Kings ſuire,and according tothe courſe 

of the Admiralty by complaint, 1aving macters of death to 
ie Admirall, But this was ſoon found 


reſpeQve, 2nd lefle refpeRed, and therefore within, a few 
yeares, it is provided, that Offenders doin inſt the Kings Truce 
upon the, Sea, or inany of the Ports, ſhall be proceeded a- 
gainſt in the Chancery, before the Chiniceltour, who hath 

power given hjm, cathng eo'h{s Alf has Ong of the | ſudges 
to bo exectts the Statute of 2 HY, 5, forgo y i hatidfom 
contrivance : For'that Starutexwas onc ek hente 
for the cigour that was uſed by+the' former ators 
who being Borderers upon the Sea, for their own'peace, 0 
red.as few as they could, which hat fb diſcouraged the 
men, that the Kingdome had beer 4lmoſt, urcerl bereaved 
of its ſtrength at Sea. Neyerrhelefle, all this 1 ile, cheſe 
Lawes were bur penall, and not remediall, for" the Parties 
wronged : And therefore another Taw:is made, to give 
Chancellour and Judges power to make reſtitution Age re- 

aration. 

Re kiedy, the Chancer oained upon- the Eccteſiaftical! 
Court ; for whenaibyihe Canon, the Chyrch-men were 
to be judged by their Superiours, according co Eccleſiaſti- 
all and Ordinary Jurifdiftion ; and the iniquity of the 
times, was again returned to that height, that Parencs cquld 
not enjoy their own Children; but the little ones wereal- 
lured, ſtolne away, and detained in Cloyſters ; nor did the 
Church-men afford remedy in ſuch Caſes: A Law was made, 
that upon complaint hereof made. to the Chancellor, the 
Frog ſhould be by him ſent for, and puniſhed accord- 

to his diſcretion. 

aſtly, the Chancery incroached upon the Common Lay - 
For whereas the ſtirs between the rwo Houſes of Yorke and 
Lancaſter, beganne to riſe, Men made” their dwellings in 
places of ſecurity, and ſtrength ; Women likewiſe, and 0- 
ther perſons flying, thither for refuge : eſpecially, ſuch of 

AA 2 them 
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- them as had moſt to loſe; theſe were contrary to the Law 


31H,6.cap,9, 


4 H.4q cap. 8, 
13 Hen, 4. 
cap. 7. 

2 H.5.cap,9, 


2 H,4.cap,11, 


CE —_ 


of common honeſty, urged to ingage their Eſtates unto the 


deſires of ſuch, to: whom they had fled for refuge, and 


ſome times compelled to marry, before they could gain their 
liberty. It was now provided;that all ſach complaints ſhould 
be heard and determined by the:Chancel!lor. 

Secondly, as touching the Miniſteriall power of che Chan- 
cery, this likewiſe. was inlarged in making of Proceſſe to 
compell appearance in.caſes of forcible Entries, Murders, Man- 
llaughters, Robheries. Batteries, Aſſemblies, in nature of 
InſurreRigns, Riots, and ,Plunder, committed by Servants 
upontheir Maſters goods, before their Maſters death, and 
{ach like Offences,now growne common,and in need of ſud- 
den remedy, | 

Thus as the. worke and power of the Chancery grew, ſo 
did the Place and Perſon of the Chancellor grow more con- 
ſiderable, raiſed now from, being the Kings Secretary, ( for 
no, better was he in 8h times ,) to be the Kingdomes 
Judge, and of ſuch Truft, chat alchough che King might 
make eleHtion of his owne Secretary, yet the. Parliament 
would firſt knew, and allow him , that muſt be truſted 


with the. power, over the Eſtates of ſo many. of the Peo- 
ple; And therefore did in theſe tinifes, both place, and dif- 


place him as they ſaw expedient. | | 

In a word, he is become. the Kingdomes, Darling, and 
might be. more bold with the Common Law, then any of 
his Peeres. 


CHAP. -XIX. 
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CHAP. XIX. 


Of the Courts of. Crowne Pleas, and 
Common ' Law. 


Sthe Chancery on the one fide did (well and increaſe, 
ſo was the Kings Bench in an, Ebb; the Councill Ta- 
blein the Star-Chamber on- the one fide; and; the Trenty ant 
Courts in the Countrey intercepted *and'Utew away much 
to their own ſhares : Making themſelves far, rhe Kings 
Bench leane, and the Rurall Cburtsfor Crown Pleas almo 
to ſtarve. The Crown Pleas formerly had been derertninable 
in the Kings-Bench, Goale-Delivery," Oter and Ttrmjner 
and many of them by Juſtices of the Peace, Coroners, and 
Sheriffe. The Goale-Delivery was afterwards united to rhe 
Judges of Aſſize,and if one of them were a Clergy man,thef 
tO c # other, and cheif men of the County. This was ufe- 
foll for the Publique, - but nor beneficiall for ſomemen ; 'and 
therefore they ſaboured for Commiſſions, eſpecially dire- 
Qed to parties, that they chought would partake; but theſe 
were found foone to be dangerous, ſoone taken away, and 


2 E, 3, cap.2., 


the Goale-Delivery reſtored to the Judpes of Afſſize, as for- . 


merly, The Commiſſions of Ojer and Terminer were ſued 
forth upon extraordinary immergencies,and offences,where- 
inthe State was much concerned for ſpeedy Exechtion. In 
former times both theſe and Goale-Deliveries were but 
rarely hady and then granted unto ſome, that perchance 
knew more of the Caſe, then before hand was meete to be 
known, Edward the Third amended this errour, and or- 
dered that no Commiſſions of Ozer and Termixer ſhould 
Iſſue forth, but unto Commiſſioners named by the Court, 
and not by the party complaining. But the Judges of Aſſize 
are now in the growing hand, hoth for Honour, Uſe, and 
Power, the rather, becauſe their Perſons are of high repute 
inthe Benches at weſtmirſter, which are the I 
0 
.- 
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11 H.4.cap.1, 


2 H.4.cap,21, 
13 H.4.cap.z, 


$ Hen.6.c, 4. 
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8 Hen,6,c,g9, 
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of Judicature; and their ./ters are conſtant and ordinary : 
Neverthelefſe, the Judges of Afſize, though they have the _ 
Goale-Delivery annexed to them, yet have Hep not that ab- 
ſolute power of the Kings-Bench ; but are ſtill nnder the 
rule of their Commiſſion, which is nor alterable; but by 
Parkament, and which by it was altered, by way of adding 
of new powers, as new crimes aroſe, that required the eye of 
the State to provide, and fo the Judges of Afſize by de-, 
grees grew to be” the ordinary Adminiſtrators of. Juſtice 
chrougbon the Kingdome, yet holding (till forth to them a 
limited, power, to "pv? determine in ſome Caſes ; but 
in others vnely,, to' inquire and certifie, as inthe Caſe of 
falſe tecuras by the Shetiffe, of perſons elefed for the Par- 
hatzent : And alſo in Cafes concerning the Statutes of 
Labourers, and unlawfull games, and paſtimes ; in which 
cafe the Certificate is tobe made to the Chancellor : And 
alſo in Caſts cancerning Livecies, contrary to the Statutes, 
wherein the- Certificate is ro be made to the Kings-Bench ; 
which powerin thus laſt'Caſe, continued in that manner by 
che ſpare of thirty yeates ; and then by another Statare, 
they had the power to determine ſuch caſes before them- 
fetves : In like manner they had power to heare and deter- 
mine caſes of falſhood, in councerfeiting and corrupting of 
money, by waſhing, clipping, &c. And alfo defaults con- 
mirted by Sheriffs, Bayiigh and cheir Officers aPpainſt the 
Katurevof forcible Entries, and of wearing of Liveries, 4s 
aforefaid. - 
Threfe were fignes of much confidence and truſt.in them, 
and yet notwirh ſtanding, in theſe, nor none of gheſe, were 
the Penalties by Fine left tothe Arbirry of the Judges ; no, 
nor to the Juſtices of the Kings-Bench, but were by the ve- 
: Letter of the Law determined. Nor would the Parlu- 
ment cruſt theſt men with domg Juſtice in the caſes afore- 
faid, in their own Counties where they dwelled, nor did it 
think expedient co allow the cheif Juſtice of the Kings Bencb 
unto that Service in any of them-all, but onely once in the 
County of Zaxcaſter, and chenonely at the Kings pleaſure; 
| otherwile, 
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otherwiſe, it was to be as was uſed by the mw of one hun- Eg, 3.0.15, 
dered yeares foregoing ; poſſibly becauſe his power was t00 wy K: 
great to be truſted amongſt the People. , 

Laſtly, the Judges of Ns prize, were afciently made by 
Edward the Firſt, by whom alſo the Aſſizes were ſetled at 
certain times of the yeare, and afterwards by rhe NAIR 
at 701 ke, the Noſe pris in ſmaller caſes was gated, By 
one Juſtice of the Bench; where the Pe Ge eth, mo 
one ſubſtantiall man of the Conint e.of Eeacer 
concernment were to be_had. be ore ws, Joſkics of that. 
Bench, or in caſe they, were , want ng. os before Juſtices 
of the other Bench, or in default hem, befpre..the cheif 7... 
Biron, if he were 1 man of L1w, and in default —_—_— 
before the Judges of Aſfize. Therefo! in the dong, the 
Juſtices of the ches in their /ters art divided 
in their power .; Some being for, Alſizes, pics Ni 
pics ; and in ſome times, and caſes, ſome w both: 
Foc in thoſe times of Edward che Thitd, Jud 5 "of Alle 
had ppwer to inquire in ſome matters t ficerned the 
Crowne, or,to try Np prins, nor were. theſe Wers U- 
nited, till 1 in Henry the Sixths time, Juffices of Nip pric had 
the power of Ojer and Yerminer annexed to them, in all 
caſes of Fellony, and Treaſon. 

What was cmer rly provided by E dward the Thitd, and - 
Richard the Second, for inftro&ion ro theſe Judges, ne yy > 
to binde them thereto by folemne Oath, 1 ſhall not par- i 3.cap, 4 
ticularly mention, but ſhall leaye the conſideration of the 8 R. 3.cap.3. 
Originall of the whole Judicature of this Nation, unto the 9 R.2. cap. 1, 
Readers obſervation npon the -Premiſes. <p" 
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CHAP. XX. 
Concerning Sheriffs, 


Exry the Fourth,after a ſmall reſt in his Throne,though 

he alwayes fate looſe, ſought after the civiil Peace, as 

the corner Stone of his ſubſiſtence ; and that by a way of 
Juſtice, which found more acceptance with the Vulgar, 
thenthe common Education of the greater number in theſe 
times could promiſe; for the worſt of men cannot endure 
to ſuffer injuſtice, though themſelves will doe it. Now be- 
cauſe where Kings are reputed to be the Fountain and Life 
of Juſtice, Sheriffs may be reputed to be the breath there- 
of; and by their irregularities, doe render the Govern- 
ment of the King, -as loatbſome, as unſayoury breath doth 
the Perſon whole it is : Therefore Henry the Fourth choſe 
rather to be a looſer in his Farme-Rents of the Sheriffwicks, 


then to occaſion the Sheriffs to ſave their _— by op- 


preſſion : And to this end he tooke away the courſe of 
forming of Sheriffwicks, and made the Sheriffs bare ac- 
countants for the Annuall profits ; and as touching the ca- 
ſuall profits, the Sheriffe diſcharged himſelfe upon Oath. 
This was a good ſecurity to the King, but yet the People 
was not herewith ſatighed ; For though the Sheriffs might 
not take to Farme, yet what they had, they might let to 
Farme z And then wherein are the People the better for 
theſe Lawes ? Seeing its all one for them to be oppreſſed by 
the Sheriffe immediately,and by the Proxie. > 

 »For preventing of this inconvenience, another Law is 
made ; That the Sheriffe ſhall not. let hs BailyWicke to 
Farme, nor be Nonreſident, and to this he muſt bind, him(elft 
by Oathe : So as now the Sheriffe is double pirt, and may 
be fairely ridden, without 'danger to the King or People. 
But men-ride horſes for eaſe, and pleaſure, and he that 
muſt bend his minge alwayes to watch his horſes nopy 
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will chooſe rather to goe on foote ; and therefore Hemry the 
Fifth renewed the Law of Richard the Second, that Sheriffs 
ſha!l be but for one yeare, and then not to be cfioſen again, 
nor ſerve for three yeares next following. This Order con- 
tinued for the ſpace of eight yeares, within which time, 
War:e, and Peltilence had conſumed ſo many of the richer 
fort of People, thar a Diſpenſation is granted, rhat She- 
riffs may continue in their plades'for Bare yeares. An 
it was above twenty yeares after, ere the Stocke was re- 
crated againe ; ' after which time; the ſubſtance of the for- 
mer Statutes of Edward the Third! R'jchard the” Setond, 
and' 1- Hegry the Fifth is revived'apiine; 'with 'a penaltie 
upon the Sheriffe, his Deputy, or Clerke, that ſhall 'exe- 
cute that place above one-yeare ; ſo'the cuſtome of hold- 
ng that Office tenne or twelve yeares, by octaſion of the 
Diſpenſation for foure yeares was ſaid aſide : But the Cure 
would never be perfe, ſo long as Sheriffs held by Inhe- 
ntance : 'For -it was eaſie to' finde new 'Deputies, but nor” 
tolay downe old Cuſtomes, nor could it be lafting, un- 
eſſe the 'penaltiesalſo had beene annexed 'to the particu- 
har crimes. Ns 

For a 'Sheriffe before he is a yeire old,” by experience 
formerly had, becomes too cunning for all theſe Lawes ; and 
therefore Lawes are made alſo apainſt'te _—_ corrup- 
tion of theſe places, ſuch as are extorting of Fees, falſe mak- 
ing of Juries, falſe returnes of Writs, &c. and damapes 
inſach "Gaſes given to the party wronged ; andwhen all is 
done, heis hot truſted with taking of IndiAments. Thus 
with much adoe, a 'Sheriffe is made a tollerable Officer, 
and his place by Degrees ſo hedged in, that what was in 
mer times hard to plucke up, is now 'become hard to 
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CAHP. XXI. 


of Juſtices and Lawes concerning the Peace, 


He faint title of Hewry the fourth to the Crowne, 

made him ever tender of the Civill Peace, without 
breach whereof, he was ſure to be quiet in the Throne ; he 
undertooke not this worke by any ſuperlative power, from 
and by himfelfe , but uſeth che help of the Parliament, and 
Lawes, Whereia he was induſtrious ; pretending love of 
Unity amongſt his People , which nevertheleſſe he liked 
not , unleſle in oxder to quiet between -himſelfe and them, 
The former way of Juſtices of Peace he followed cloſe, re- 
ducing the Perſons to their ancient qualifications. The moſt 
ſutfictent Perſons, Inhabitants in the Coumy, worth at 
teaſt ewenty pound yearly,unleſſe they be Lawyers,or ſuch as 
are Juſtices in Corporations; nor is the King troubled or 
truſted with the naming or electing of theſe men, bur the 
Chancellor, orthe Kings councel}l; ſo as now by Law the 
King can neither be Juſtice , nor make Juſtice, ure proprio, 
but as his incereſt with the Councell is more or lefle previ 
lent, and that powergtbat firſt-gave it to the Crowne, the 
ſame power tooke it away , or imparted, and placed it elſe- 
where. Bur as touching the Worke or Power of the Juſti- 
ces themſelves,it grew exceedingly, much wheerof was one- 
ly of inquiry and tomake Certificate, as of Herffie, Treaſon, 


2p.r, Falſhood of Sheriffs, &c. But more of Ojer and Terminer 35 


in Cafe of Watches,deceitfulnefſe in Trades;as of making at- 


. row heads, guilding of Mettall, ranning of Leather, inba- 
* ſing of Silver , ſelling of waxen Images and PiAures, &c; 
: forthe ſuperſtition of theſe times was ſuch, as theſe petty 


Gods were not ſet at ſo high a Price by the Seller , but at 
a higher price by the Buyer ; the Parliament therefore ſet 2 


- truer vallue of them, Yiz. Forthe Wax , ſo much as the 


Wax is worth by weight, and but foure pence for the oy 
head; 
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head ; ſoas it ſeemes, the Parliament was not very ſuper- 
ſticious 1n their Houfe , what ever they were at Church. 
Further-more, the Juſtices of the Peace had power to puniſh 
deceit in Meaſures, Weights, forcible entries, and Decainers. 
In many of which Caſes, the Penalty being fine and imprſon- 
ment, became a ſnare to many of the Juſtices, eſpecially ſuch 
as were of the greater and higher ranke , who having Ca- 
ſtles of their owne , under colour of juſtice, impriſoned 
Delinquehts, in their owne Caſtles, and ranſonied them at 


' their owne pleaſure ; which proved a great oppreſfion to the 


People; and occaſioned a Law, that no Juſtice ſhould com- 
mit any Delinqrttent to other then the '*County Goale , fa- 
ving Franchiſes to the Lords. » Thoſe times are happy 
when juſtice waites not altogether at Court, but 
frowes up in the feilds, and Juſtices of Peace, as the 
Kings armes upon the Royall Mace are terrible onely to the 
bad ; and not as they are pictured before an Ale-houſe door 
to invite men to tranfgrefle. 

The Lawes for the preſervation of the Peace concerne 
either puniſhment of Crimes committed, or prevention 
of them from being committed : There is a ſucceſſion of 
Crimes, as of men and apes, becauſe the Scripture tells us, 
that the hearts of all are faſhioned-alike , yet it is with 
generations %”as with men, ſome incline to ſome Crimes 
more then other, and that is the reaſon that the title Trea- 
ſon, ſometimes is ſet forth in Folio, ſometimes in a leſſer 
Volume. Irs evident in Story, that the violent times of 
Richard the ſecond , had raiſed the vallue of that, amongſt 
other offences, above meaſure ; not long before his time , 
his Father had reduced that wilde Notion of Treafon to a 
certaine rule, that formerly wandred in a Wildernefle of 0- 
pinion. But Henry the fourth, either to ſave his own Stake, 
or to take the People, or both, reducedir againe to the Sta- 
tute rule of Edward the third, and made void that\Statute of 
his Predeceſſors, which had made a formerA&tof Parliament, 


(and all the ſervice thereby done.) Treaſon. The dimen- 


lions of Treaſon thus clearly limmed and declared, taught 
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ill diſpoſed mindes to keep out of the Letter , and yer to be 
bold with the ſenſe ; counterteic Money they dorit nor, yet 
to diminiſh the ſame they thought came not wichin the 
circle, and 10 it became a common greivance, tl! a Law was 
made, that all purpoſed impairi: g of Mory fthall be Treaſon, 
And ſo the Parliament held forth to all men that they had, 
a power to declare Treaſon , without the bounds of the 
Statute of Edward the third. The like power it held forth 
in the time of Henry the ſixth , for men knew that Burgla- 
ry and robbery were mortall crimes, they would no more 
of that, now they deviſe a way to ſpoile, and prey, 'for 
themſelves, and yet neither to rob, nor break houſe. To 
this end they would ſcatrer little Scrolis in writing, requi- 
ring the party that they intended to prey upon, to leave 
ſo much Money upon ſuch a day, at ſuch a place, and this 
was, Sb pena, of burning the parties houſe, and goods ; 
which many times did inſue upon default made, this practiſe 
was at once made Treaſon, to prevent the grouth of fuch 
an evill. And the like was done with Robberies and Man- 
_—_— , Contrary to the Kings Truce, and Safecon- 
ua. 
on many or more new Fellonies -were alſo now crea- 
ted. : | 

One was the cutting out of mens tongnes, and plucking 
out of eyes, a ſtrange cruelty ; and that ſhewed: the ex- 
treame ſavageneſle of thoſe times, ſo much the more 1n- 
tollerable, by how much the poore tortured creature 
could hardly be either eye, or eare witneſle, of the truth of 
his own wrong. 

A ſecond Fellony was, the cuſtomary carrying of Wool], 
or Wookfells out of the Realme , to other places; except 
Callis. | 

Another Fellony concerneth Souldiers, which I refer over 
to the next Chapter. 

The laſt was, Servants plundering their 'Maſters Goods, 
and abſenting themſelves, if upon Proclamation made, they 
appeare not, this was alſo made Fellony. R 
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In the next place, as tonching forcibleentries and riots, 
the remedies ſo often inculcated., and new dreſſed , ſhew 
plainly che nature of the times : Theſe kind of crimes com- 
monly are as the light Skirmifhes in che beginning of a War, 
and tollow in the concluſion alſo, asthe faincings of a battell 
fought c11l.borh ſides be weary. | 
I ſhall not enter into each particular Statute, diverſe of 
them being little other then as aſſeverations, annexed to a 
ſentence, to add credit and ſtirr up minding in men, 
| that otherwiſe would ſoone forget what is ſayd or done : \ 
The remedies formerly propounded are' now refined and 
| made more effequall. 18 
Firſt, inregard of ſpeed , which is as neceſſary in theſe 
x forces as the ſtopping of the breaches of waters, in the firſt 
AR, and therefore one Juſtice of the Peace may proceed 
upon 2 holder by force , or breaker -of the Peace, with'a OY” 
| Continuando , but Rints are looked upon as more dan-' 8 H.s. cap.9. 4 
| pron, and the firſt oppoſition had need be more ſtiffe;cleaſt - "I 
: eing uneffeftuall, 'aggravates the violence, and therel 
its required that two Juſtices, and the Sheriffe ſhould - 
joyne in the worke, to carry one the worke with more Au- 
thority , and Power. And what they cannot do in the pu- 
nitive part,they muſt<ertifie to the King and his Councel,or ,; 14 6.cap.z, 
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tothe Kings Bench'if traverſe be made : So as though the 2 H.s.cap.s. 
| Power of the County be annexed to the Sheriffe , | ror 9r- 
. dinario, tomaintaine the peace, yet the Parliament did dele- 
: gate the ſame upon Juſtices, as it thought moſt expedi- 

ent. 

To maintzjne and recover the Peace when its broken , 

: ſhewes more Power, but to-prevent the breach, ſhewes more 
l Wiſdome , and therefore to all the reft ” the Wiſdome of 

theſe times provided carefully , O 
Firſt, for Guards, and Watches, according to the Statute 


at Wint : and committed the care thereof to the Juſtices of 5 5. 4. cap.3. # 
the Peace. ; os ; 

And ſecondly , againſt the gendring of partyes, for its 
commonly ſeene , that ſuch. as are admired for excelle- ' 
cies 
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ciesof Perſon, are ſe far adolized, of ſome, as that their pe. 
ſures xRions, and. opiniens, are obſerved ; "tokens of favour 
( theugh never fo ſmull ) are deſired from ſuch and the 1dol! 
likes it well , gives Points, Ribbons, it may be Hats, and 
with theſe menare ſoon gained to be Servants in the faſhi- 
on, and not long after to be ſervants in Action, be ic War or 
Treafon, or any other way. This manner of cheat, the for- 
mer tumes bad lecs tg0 well acquainted with ; Knights, and 
Efquires, are not feared, in times where the word Zord car- 
ries the wonderment away, their offences againſt the S$ta- 
tutes of Liveries, are all great, though in themſelves never 
ſo ſmall ; and therefore are ſure of Fine, and Ranſome, and 
its well if they eſcape a yeares: Impriſonment, without baile, 
or mainprize. Lords may weare the Kings Livery, but may 
give none ; Knights and Eſquires may weare the Kings Li- 
very-in their attendance upon bis Perſon, bur not in the 
Countrey : The King and Prince may give Liveries to Lords 
ind memall Servants. The: ſumme is, that Liveries may be 
given by the more publique Perſons for State, not ro make 
parties ; and'Men may weare Liveries in token of Service in 
Peace, and not in Armes. | 

One thing muſt be added to all,; which may concern triall 
in all, Viz. eA Law mas now maue, that Noble Ladies ſha'l 
be tried by their Peeres; a Law now of the firſt ſtamp, and 
ſtrange it is that it never came before now mto the breaſt of 
the Law, but that it came now, it is not ſtrange ; no meaner 
Perfon then the Dutches of Glocefter is firſt charged with 
Treaſon; when that could not appear, then for Neero- 
mancy, very ficly, thac ſhe might be tried by the Eccletizſti- 
call way of witnefles 7 She is found guilty, and a Sentence of 
Penance, and impriſonment or banifhment paſſed thereupon 
afrer ſuch a wilde way, as both Nobles, and Commons paſ- 
fed'this Law, for the Vindication of that Noble Sexe, from 
ſuch hudling trialls for the future. 
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CHAP. XXII. 
of the Militia during theſe times, 


T* Title -of Henry the Fourth to the Crovrn, was maitt- 
tained principally by his Tenures, which the Courtiers 
cail Knighr-Service, but che Common People , force of 
Armes ; and that whgch deſtroyed many a man, was the 
principail means of his ſubſiſtence. Otherwiſe its clear, thet 
his Title was ſtaring naught ; nor could he outface CMorti- 
mars Title, without a naked Sword, which he uſed warily ; 
for he had Enemies enough to keep his Sword in hand, and 
Freinds enough to keep it trom ſtriking at randome: for cont : 
ing in by the Peoples favour, he was obleiged to be rather 
remiſſe, then rigorous, yet lis manner of comming was by 
the Sword. and that oecaſionech men much to debate abou... 
bis abiolure power in che A4«/itia, as ſuppoſing that what ** . 
power he had, other Kings may,De jwre,challenge theſame;; © 
and let that be taken&#or granted, though it will not nereſſ@ 
rily follow in true reaſoning : And ler it alfo be-taken for 
good, that Henry the Fourth, entered rhe Throne. by his 
Word, yet is there not any Monument in Story or Antiqui- 3 
ty, that favoureth any abſolute right in him over the M*- | je 
litia, but the current 1s, I think, fomwhagclear againſt it. 
Firſt, becauſe Henry the Fourth, De 7#xe, could not com- 
pell men to ſerve beyond the Seas, but raifed them by con- 
tract, and therefore by AR of Parliament, he did eonfirte | 
the Statute, 1 Ed. 3.Ftat. 2. cap. 5. which Sratute waF put- 4 .4.cap." 3- of 
poſely made to that end : And the ſame alſo is coufitenan- WO 
ced by another Statute made in theſe times, whereof we 75 1.5-<. 19+ 
now Treat ; by the words whereof appeareth, that the Y, 
 Souldiers for the Forrain Service Were levied by Contra, 
between them and the Captain, who undefrtooke ro Levy 
them by wage ; ſo as none were thet-compelled to enter into 
Service by impreſt, or abſolute- command ;z nor is there any 
. authority 
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authority amongſt zll thoſe ciredin Calviys Cale, that, doth 
mention any ſuch thing; but .contrarily;, that Opinion of 
Thirning is expreſſe; 'That' che King cannot. ſend, men be- 


yond Seas to Warres,' without wages ; and therefore no 

mans bound to ny ſuch Service, by any. abſolute Legi- 

ance, as the Reporter would Wagertang the oint,; but. if | 

_ —_— wages thereto, lie by that a 

elfe. | | 
Secondly, it feemeth'alſo to be granted, that ſuch as wear 

voluntarily in the Kings Service, evet had the Kings g! 


biods him- 


ootr 


Tf 


ter they were out bf thefr Counties, if the King rule 


| Lawes, for by the' Statute Formerly \mentioned, Ye Ries 


. 19 E, 4.fol,6, 


did likewiſe cotifirm chEStatate of 18 Fd. 3. Stat. 2. cap. 7. 
which is expreſſe if that point, and the matter in FaC allo is 
evident upon the Records. G | 


i 


Thirdly, totithing'the Arming of thoſe that were thus Le- 


vied, as their was'a certain Law, by which all men were Al 


ſeſſed to certain Armes, either by theService and Tegure of 
their Lands, or by Parliament; for ſuch as were not bqunl t6 
finde ſufficient Armes by their Tentire, according as is co 


tained in the Starute, 25, Ed.3. Stat. 52 cap. 8, So did Hen 


the Fourth, by the Statute formerly mentioned to'be made 
in histime, Confirm that Law of Edward the Third, In the 
Argument of Calvins Caſe, it is much inſiſted upon, to'prove 
the Legiance of an £»g/iſh man to the King, to be abſotute, 
becauſe he hath pogerto ſend men tt Warre at his pleaſure, 
and he hath onely power ro make Witre;andif ſo,thenhath 
he abſolute power in the Alitia: As i powetr 
of ſending men to Warre, hath been already ſpoken z but as 
rouching the power to make Warre, there.,is no doubt, but 
where a King hath made a League with' another King, he 
onely can break chat League, and ſo make Warre'; and that 
Opinion of Brian muſt be agreed for good in that ſenſe. Bur 
if a League be made by AR of Parliament, or if the King 
will have Warre, and the Parliament will make a League 
without him ; no authority doth in ſuch caſe avouch, thar it 
is the right of the King, or that he hath a Legall Power to 
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break rhagheague 3$ he pleaſeth : Neither in the next place, 
hath the King anYiight or Legall power to make War with 
his own Subjects av he pleaſeth, but is bound to maintain the 
Peace, not onely by his Oath at his Coranation, but alſo by 
the Lawes whereto hezs bound, if he will reign in right of 
an Exglsh King : For every man knoweth, that the grounds 
of charates of wearing of Liveries,was for the maintaining 
of the Publique Peace, And Heyry the Fourth, amongſt 
other provitons made againſt that trick, hath this ; That the 
King fhall give onely hw Hononrable Livery to his Lords 
Temporall whom ſhall pleaſe him, and to hu Knights and E- 
ſquires meniall, andto his Knights and Eſquires which be of 
bus retinge, and takt of him their yearely Fee for Terme of 
Life, and that no Teoman ſhall take or weare any Livery of 
the King, nor of none other Lord. - Aud another Law- was 
made within one yeare enſuing, confirming the former, and 
pong. the Prince may give Liveries to ſuch Lords as 
epleaſes, and co his meniall Gentlemen; and that they may 
weare the ſameas in the Kings Caſe. By both which, the 
King and Prince are both in oge Caſe, as rouching the power 
of giving Liveries,if the one hath abſojute power,then hath 
the other the like ; If one be under the DireRory of Lawin 
that point, then is alſo the other - For it is clear, that the 
King is incended by the Statute to be bound from giving 
Liveries, and the people from wearing them, otherwiſe then 
in eſpeciall Caſes ; and then che Concluſion will be, that if 
the Kmg may not give Liveries-to prejudice of the Peace, 
then may he much leſle break the Peace at his pleaſure ; or 
Levy Men, Armes and Warre when he ſhall think moſt meet. 
Take then away from the, King. abſolute Power to compel! 


men to take upArmes,otherwiſe then in caſe of Forrain Inva- 


lion ; power to compell men to goe out of their Counties to 
War;power to charge men for maintenance of the wars,pow- 
er to make them find Armes at his pleaſure ; and laſtly,pow- 
er tO break the Peace, or doe ought that may tend thereto - 
Certainly the power of the Afil3tia that remaineth, though 
never ſo ſyrely ſetled in the Kings hand, can never bite this 
Nation, EN ">" Nor 
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Nor can the noiſe .0f the Commiſſion of Array, Intitle 
the King unto ay ſuch vaſt power, as ® pretended; For 
though it be granted, that the Commiſſion of Array was a» 
mended by - Parliament in theſe times ; and ſecondly,that 
being ſo amevded, it was to ſerve for a Prejident or- Rule for 
the future ; yet will it not follow, that Hexry the Fourth 
had, or any Succeſſours of his, hath any power of Array ori- 
ginally from themſelves, abſolutely in themſelves, or de- 
terminatively to ſuch ends, as he , or they, {ſhall thinke 
meete. R 
\ Firſt, as tonching/the amendment of the Commillion, it 
was done upon complaint made by the Commons as « gret- 


- vance, that ſuch Commiſhons had ifſued forth, as had been 


Exaft. Coullcc, 
Þ. 426, 


tid, fol. 4<6, 


greivous, hurcfull, and dangerous ; And the King agrees to 
the- amendmems, upon advice had with the Lords, and 
Judges : and'if it be true that the amendmenty were in the 
material} Clauſes ( as it is granted ) then ir feemeth that 
formerly a greater power was exerciſed then by Law ought 
to have been; and then hath noc the King an abſolute power 


"of Array, for the juſt power of a King, can be no greivance 


ro the Subject. | 

Secondiy, if the Commiſſion of Arrzy thus mended, was 
to ſerve as a rule of Array for the future, then there ts a rule, 
beyond which, Hexry the Fourth, and [11s Succeſſors may not 
goe ; and then it will alſo follow, that the power of Artay, 
is not Originally, nor abſolutely, in the King ; bur from, and 
under the Rule and Law of che Parliament : which rale was 
not made by the Kings own directions, but - { as we are told) 
beyond expeRation, alterations were made in material! 
parts of the Commiſſion, and the powers in execution there, 
whereof no complaint of greivance had been made. The iſſue 
then is, if the King bad an Univerſall Power inthe Array; 
the Parliament likewiſe had a generall Liberty, without any | 
reſtriQion to correc that power. 

Laſtly, ſuppoſe that this power of the Parkament -is exe- 
cuted, and concluded, by the Commiſſion rhus amended, 
and that thereby the Kings Power is eſtabliſhed, yet canit 
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not be conghudad, thar this Poweris Originally or abſolute- 

ly in eHe'King * Its not abſolurely in him, becauſe it is limi- 

red iffthefe patriculars. ! | R : 
Firſt; irs not continuall, becauſe its onely in caſe of emi- 


nent _ | 

Secondly, Its not -generall upon all occaſions, but onely 
incaſe of x Forratn and ſudden invaſion and atrerupts, 

Thirdly, the powers/ are not undefined; but circumſcri- 
bed. 1. Yo Array ſuch as are Armed ,to as they cannot-afleſſe 
Armes upon ſuch, 2. To compell theſe of able Bodies and 
Eſtares ro be Armed; and thoſe of 1a4ble Eftates, and nor 
21ble bodies, to Arme fuch as are of able” Bodies, and not 
Eſtates : buc this muſtbe «xt faculrates, and ſal vo Stats. 
3- Whereas they ſtraine themſelves ro make the Statute 
of Henyy the Fourth, and the Commiſſion of Array, to con- 
fiſt with the Sratutes of 13 FE. x, 1 E.3;and 25. 3. there- 
bv rhey attirm ſo many more reſtrictions unto this power of 
Array,”*as thoſe Statutes are remediall- in»particular cafes ; 
: yet doe Inor agree tortheir Glofles, but leave them to the 
debate already publiſhed concerning the fame. 

Secondly, as this power was not abſolutely in the King, ſo 
was it not *originally from themſelves, decauſe they had not 
the Legiſlative Power 'concerning the ſame ; bur-the ſame 
was ever, and yet- is, in the Parliament; hereof I ſhall note 
onely three -particular inſtances. 

Firſt, the Militia is a Poſture, 'that extendeth as well to 
Sex, as Land : That which concemeth the Sea, is the Law of 
Marque, and Reptifall, granted ro tuch of the People of this 
Nation, as are pillaged by Sea, by {uch as have the Kings 
ConduR, or publique Truce, And by 'this Law, the Party 
pillaged, had to recompence himſelf npon chat man that had 
pillaged him, or upon any other Subject of that Nation, in 
caſe upon requeſt made of the Magiſtrate inthat Nation, 
ſatisfaction be not given him for his wrong, it was x Law 
made by the Pariiiment,whereby the Chancellor had power 
to =_ ſuch Letters or Commiſſion, upon complaint to him 
made, | : | 
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This was grounded uponihe Statvre- 0f Augie Charta, 
concerning. Free Trade, which had been pre "diced by the 
rigour of the Conſetvators of the Truce, againſt che Kings 
SubjeRs, although-what was by them done was done-intheir 
own defence : And by which means,the Forrainers were be- 
come bold to tranſgreſs,and the Eng/:/ feartull intheir own 
Charge, and many Jaid aſide their'Trade by Sea, and there- 
by the ſtrength of the Kingdome was much impaired : Nor 
is the Equity of this Law to be queſtioned, for if che Magi- 
ſtrateupon eomplaige made, grants not releif, che offence be- 
comes Publique, and the Nation chargeable, in nature of an 
Acceſſory atter the Fa, and fo the next man liable to give 
ſatisfaction, and roſeek for releif at home. 

The King then hath a power to grant Letters of Marque, 
by Sea'or Land; and this power 1s granted by Parliament,and 
this power' isa limited. power, onely. in particular caſes, in 
regard that many times theſe prove in nature of the fuſt, 
light skirmiſhes of a generall War. {Oe 

. Two other Inſtances, yet remain, coucerning the Order 
and Government of the Souldiers in the Army ; the one 
concerning the Souldiers Pay, 7iz. That Captains  ſrall not 
abate the Sonldiers Wages but for their. Cloathing under peril 
of Fine to the King. The other concerning the Souldiers 
ſervice, That they ſhall not depart from their Colours with- 
out leave, before the time of their Service be expired, unleſſe 
in caſe of 'frchneſſe, or other good cauſe, teſtified and allowed by 
the Captain ; and ſuch as ſball doe otherwiſe, ſhall ſaffer at 
Fellens. Which Lawes could not have holden in force, bad 
they not been made by Parhament, in; reſpeR that the Pe- 
nakies concern the Eſtates and-Lives of Men, which are not 
to be invaded but by the-Law of the Land + fo as both Cap-. 
rains'and Souldiers, as tonching the Legillative power, -are 
not under the King in his Perfonall Capacity, but under the 
Law of the Parhament. + 

Laſtly,as the rule of War was under the Legiſlative power 
of the Parliament, fo was the rule of Peace ; for whiles Hen- 
77 the Sixth- was in Fraxce,: which was in his tenth yours 

rom 
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from Saint Georges day, till Febrnary following : The Scots 
proponhd tearmes of Peace to the Duke of G/orefter, he be- Hall.to, Hs - 
ing then Cafes Regns, which he referred to the Order of 

the Parkament, by whom'ir was determined, and the Peace 

concluded” in the'abſence Of the King, and was holden as 

good and-effequall by both Kinosdomes, as if the King had 

cen perſonally preſent in his full capacity. ' 
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A Survey of the Reignes of Edward the. Fourth, 
Edward the Fif:h, and Richard: the Th, radar 0 

He reign of Henry theSixth,was forthe moſt part,in 

the former'parrs of it, like fire burted up in the aſhes; 
and in the later parts breaking aut into:atiame : In 

the heat wherof,theDuke of 7orb,fter Feaky given by him 
to:Hexry the Sixth, and diſpenſation gotten from.the. Pape, 
t0 break his Faith, loſt his life ; and left his Sonne the Aſark- 
5rave, to purſue his Title to the Crown; which he claimed 
by Inheritance, bnt more: eſpecially by A& of Parliament 
made upon the agreement :between+ Hexry the: Sixth, and 
his Father, This was' Edwardthe Fourth, who neverthe- 
leſſe reſerved himſelf to the EleRion ofthe Lords, and was 
by them received, and commended-to the Commons 1n 
the Feild, by which meanes he gaining the Poſſeſſion, had 
alſo incouragement to maintaiwthe ſame, 'yet never held 
himſelf a King of full age, ſo long as Henry the Sixth lived, 
which was the one half of his Treigne:' Nor did he, though 
he held many Parliaments, ſcarce reach higher then at re- 
forming of Trade, which was a Theame well pleafing to the 
People, next unto their Peace, which alſo the King carefully 


regarded. For although he had been a SouJdier of good ex- 
| perience 
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pecience, 2nd gherewich ſucceſsfull; yet.as one toathto truſt 
roo far, either the conſtancy of the Peoplt of his own domi- 
nion,or the fortune of War with his geighbouring Princes, be 
dig much by brave councenance and diſcourſetand yet gain'd 
repute to che Ergh/h for valour, afterthe diſhonorable times . 
of Henry the fxth, - He had muehcodo with a wiſe King 
of France, that knew bow to lay/our three or foure calme 
words at any time to ſave the adventure of fitsPeoples blood, 


and make a ſhew of Mony to purchaſe the peaceable holding 


Com, lib. 3.c, 
4.&C 5,&,6, 


of that/which was'his, -only by force, 'uncill the- winde pro- 
ved more faire to bring all that continenc under one head. 

In. his Government at: home 'he met with many crofle 
pales, occaſioned 'principatly' by his! owne raſhneſle , and 
neple& of the Earl of Warwecks approved freindſhip, which 
he had: turned: into-profeiſed enmity : And fo weakned his 
own cauſe thereby, that he was once under Water, his King- 
dome diſpoſed of by a new intaile upon the iHeires of Duke 
Clarence, and fo the Earle of Warwick remained: conſttm ro 
the Houſe of Tork,though this particular King was fer aide. 
Nor did he in all (this, gaine any thing but a Wife, who 
though his ſubjeR, and mone-of the greateſt family, neicher 
brought any intereſt unco-her Lord _and Hnsband 2mongſt 
forraine Princes, brought neverrhelefſe a Pearte, which was 
beyond all z which was the purchale of the Union between 
the ewo Houſes of Torke, and Lancaſter, and a peaceable 
ſucceſſioninthe Throne for a long white to come. It mv(t be 
Stanted, that rhere fell therewich an unhappy inconvenience 
mthe raiſing of a new Nobility of the Queenes kindred, of 
whom. the ancient ftock+ of » Nobility. thought ſcorn, and 
yet they were ſo conſiderable, as to be envied. A wound 
hard to be cured, and yer ealily avoyded, by ſuch as know 
how to deny thermfelves. ++ And therefore can be no preju- 
dice-unto that conclofton +» That for-an 'Ze/i/þ King tv 
marry his own SubjeR, is more ſafe for the King, and bene» 
ficiall for the Kingdome;then to marry a Stranger. 

But Edward the fourth -did -not © long lye underneath; 
upon the next faire Gale he comes from beyo:1d the Sea, and 
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right, and-rherfore werethe me en withhum in chat 
accouſt... This was am Act that inthe fir taking ſoeme 
ed modeſt, but when it was done, -appeared too bokd toads 
venture it upon the Cenſure of Hewy the ſixth; and there» 
fore they were not more ready to ingagethen ſlack ro disin» 
cage, tillchey were ſecure inthe Kings intereſt, which noe 
long after enſued,by che dexth of Hexry the fourhe Thus Ed 
ward the fourth recovered the Crowne to: fave his' Duchy. 
His Government+,was not ſucable zi for be came; in bythe 
People, but indeavored ro.uphold himſelf by forrain -depen- 
dences ;'as if he delired to ſpread his roots; rather wide 
then deep, . how ill this choiſe was, the event/ ſhewed ;/ for 
plants that root wide may be-ſtrong enough againſt! x1 064 
ward \ſtorme, but they ſoon grow old, barrejr, nd'rotr 
irrecoverably from beneath : Snch- was' the end'of this 
mans Government, himſelfe lived and-dicd a King, -ao@ fefc 
Iſue, both male and female, the one taſted the 'Govern- 
ment, the other kilted it, but neither of chern ever enſoyed 
further chena bare title. Nor was the Government of. Zdl- 
Ward the fourth ſo ſecured by theſe ingagements' of Fortsi- 
ners, for as he ſought to delnde fo hewas delnded; both by Comin lib.z.c. 
Burgundy and Scotland, to the prejudice of all three. ' T6: 4. 

wards bis owne People, his carrtage was not ſo much byTaw 

25 by Leave ; for he could fetch a courſe out of theo way 

of rule, ſatisfie himſelfe, diffatisfie others, and yet nevey was: 

called to account : What was done by -intreary' no an 

could - blame,” and where entreaties are conntenanced” b 

Power, no man durſt contradiA- Thanks to his Fite that 

bad brought him upon a People tyred by 'Warrs, feared by 

his ſucceſſe, and loath to adventure much for the Houſe of 

Lancaiter, in which-no courage was feft to adventure for it 

leife. The greateſt errour of his way was in the matter of 

Revenue ; the former times had been unhappy in reſpe& of 

good husbandry ; and Eawardthe fourth was no man' to Comin 4b .3.C, 
gather heaps : His occaſions conduced rather to diffuſe, and x. 
| his 
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his minde generally led the way thereto, ſoas its the leſſe 
wonder if he called more for accommodations then the Or- 
dinary Treaſury of the Crowne could ſupply : Hereto there. 
fore he uſed expedients, which in his former times, were 
more moderate ; for whiles Henry the ſixth lived, he did 
but borrow, by privy Seale, and take tonnage and poundage 
by way of hire : Afterwards when no Starr appeared { but 
what was inlightned from his own Sun _ he was more plaine, 
and tried a new trick , called Benevolence : unwelcome it 
was, not onely in regard of its owne nature, but much more 
in the end, for it was to ſerve the Nuke of Burgwnay in rai- 
ſing a Warr againſt France inthe firſt view, but in the con- 
clufion to ſerve his own purſe, both from freinds and foes : 
And yet this alſo paſſed without much controll, for when 
diſpleaſure was like to enſue, he could ſpeak faire, and feaſt, 
and if need was, kifſe away all diſcontent. Towards his end, 
as ſtale drinke, he grew ſuwre: For as in the firſt part of his 
_—_ he had beene ſupplyed by good will againſt Law ; fo 
in his later times, he had gotten a trick of ſupply by Law 
againſt good will : This was by penall Laws, which are a re- 
medy if they be uſed, Ad terrorem, bur if ſtrained beyond 
that, the remedy proveth worſe then che diſeaſe; in their 
firſt inſtitution * are formes Of courtelze from the People 
to the King, but in the rigorous Pare” of them,are trialls 


of maſtery of the King over the People, and are uſually laid 


up againſt dayes of reckoning | between the Prince and 
TnNem. . 

Thoſe penall Laws are beſt contrived, that with rhe great- 
eſt terronr to the Delinquent bring the leaſt profic to the 
Kings Coffers. Once for al}, this Kings Ads were many, his 
enterpriſes more, but ſeldom attaining that end which they 
faced. He was a man of Warr, and did more by his Fame 
then his Sword, was no ſooner reſolved in good earneſt but . 
he died, left a Kingdome unaſſured, his Children young, 
and niany freinds in ſhew, but in truth very few. 

Now if ever was the Kingdome ina trance, Edward the 
fourth left a Son, the Prima materia, of a King, and ww 
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lived long.cnough to be inrglled, among Eng/i& Kings, 
yet ſeryed. the place no furcher, then,to,be an.gccation.to. 
up the meaſure of the wickedneſle of che Nuke of Glocgher, 
anda monument of Gods diſpleaſure againſt che Hou 


e,of 
Edward 'the fourth z'wherher for hat, breach. of, oath, or 
treachery againſt Henry the fixch, or for what other cauſg, I 
cannot tell, But at the be$'.ghus Prince was, in relation to 
his Unkle the Duke of Gleceſter, little orher chea as.an Over- 
ſeer to.an Executor,that might ſee and complaine, bug cannot 
amend ;., Hor che Nuke: waled, -Qverirwes; and mil xulcd all 
underithe name of :Edivard $he fifth, and left Bo: monument 
of g00d Gpvernment-upon record, xill.he changed borh the 
Name and Perſon of Edwardthe fifth to Richard the third ; 
bis Fare had lifred him-up, and myght- baye ſupporred him 
had:ke regarded ic, But as no manihad more .hongr: befoxe 
he aſcended the Throne; ſo.no man ever entred.and fate rher- 
on with leſſe; his proceeds were from-a, Prozectog £0/an] Whur- 
per,and chence co a Tyrant a ſcqurg tothe whol Nation,eſpe- 
cially che Nobility; and laſtly an ipftrument of Gods.revenge 
upon-hiraſelf, a man made up of Clay and Blood, . lying: not 
loved, an&.dying unlamented, The:.mapner of big! Goyerny 
ment was ſtrained, having oace wonthe ſaddle, he is loath ro 
be caſt ; knowing himſelf guilty all over, and.chat nothing 
couid abſolve his Fame but a Parliament, he calls it, Courts 
it, 2nd where his wit could not reach to Apologize; hee 
makes ,wbole, by recompence, takes a way . beneyolences.; 
he is ready to let thei have their preſent deſires, what;;can 
they have more: He promiſerh good behaviourfor thefu- 
ture, which he might the better do, becauſe he had aleady 
attained his enls : [Thus in one Parliament ( for he could 
hold no more) he gave ſuch content, as even to, wonder- 
ment, he could as ſoone finde an army inthe feild ro fight for 
him, as the moſt meritortous of his Predeceſſors. His ill title 
made him very jealous, and thereby tought his beſt freinds, 
to keep ag a diſtance, after which time few eſcaped that came 
within his reach, and ſo he ſerved Gods judgement againſt 
his adjutants, though he underſteod-ic not. Amongſt the 

D d relt, 


AAA 
OI 


Fercat de'Gal- 
lar, Imper.lib. 


3. 


1 Rich,3,c,2, 


136 5" he Govern £ Edw.s. , 59 Kings of men 
- ment by Edw.. Rich.3. Foeland. 


_———— ———— 


——— 


reſt, the Dake of Backighan ( his great Aſſociate, doth in 
the Butchery of the two young Princes, and uſurpation of 
the Royal Scepret; he lived till he had laid the Foun- 
dation of better times in the Perion of Hezry the ſe- 
venth, and then received hjs reward : Bur an 1i]] Ounfci. 
ene muſt be continually fed, or it will eat up xs owne 
wombe. ' ; | 
The Kings minde delivered from feare of the Sonnes of 
Edward the Fourth, now dead, torments himſeife with 
chonghts of his Daughter alive ; aſhamed he is of Butchery 
of a Girle he chovoferth a conceit of Baſterdizing the Children 
of Elizabeth Grays, that calleth her ſelt Queen of-Z apland 
but this proved tov hard ro concoR ; ſoon after that, he 
goes 4 contrary Way : The Lady Elizaberh Graye is now 
undoubted Wife of Ezmard the Fourth, and: her eldeſt 
Davghter, a5 nndoubted Heire to the Crown. And ſo the 
King will now be contented to adventure himſelf into an in- 
ceſtuous Marriage with her, if his own Queen were not in 
the way, onely ro ſecure the Peace of the Kinpdome ; which, 
he po King, was bound in Conſcience to maintain,though 
with the periſ! of his owne Souſe ; and in this zeale of 
his Conſtience, his Queen foon went out of the way, and 
fo Loye is made ro the young Lady. Bur Hewy Earle of 
Richmond was there before, and the Lady warily declined 
che choice, till the polden Apple was won, which was not + 
long after accompliſhed ; the King loofing both the La- 
dy, his Crowne, and owne life together, pur an end to much 
rm: , and had the end thereof in Bofworth- 
eld,” | | 
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CHAP. XXIV. 


Of / he Couernwent in relation to the 
Parliament. 


{ Pye ſeaſons now in TraQ were of ſhort continuance, lives 
pafſed away more ſpeedily then years ; and it may 
ſeem uſelefle to irfqquire what is che nature of the Govern- 
ment in fuch a time, when as the greateſt work was.to main- 
tzin life and ſoul together; and 4. x all is done, lirtle elfe is 
tone. For though the Title of the Honfe of Yorke was ne- 
verſo clear apainft chat of Lancaſter ; yer it had been ſo long 
darkned with a continuall Succeffion of Kings of the Red- 
Roſe, rNat either by their merit had gained a Throne in che 
Peoples hearts, or by cheir facility had yeilded their. Throne 
up co the Peoples will; as tt proved not eafiero Convince 
them that liked wel! their prefent Lot, and were doubrfull 
of change, orto make them tender of the right of Edward 
the Fourth aboye their own quiet. Above threeſcore years 
now had England made triall of the Government of the * 
Lancatrian Princes, and thereof about thirty years expe- 
rience had they of Hewry the Sixth ; they ſaw he wasa 
gentle Prince. On the other ſide, Edward the Fourth,newly 
ſprung up out of a Root, watered with blood ; himſelf alſo 
a Min for the Feild, , 
This mishe well put the minds of the People toa ſtand, 
what to thigk of this Man, whofe nature and ends are.fo 
doubtful, * and bronght nothing ro commend. him tothe 
g00d wills of the People, bur his Pie Title ; which the com- 
mon ſort uſually judge of, according as they fee it proſper, 
more or leffe. Add herennto rhat Divine Providence did nor 
(0 clexrly, nor ſuddenly, determine his ſecret-purpoſe con- 
erning this change, by any conftant fuccefle to either part, 
by means whereof the one half of Edward the Fourths rei 
was ſpent, while as yet Henry the Sixth was in veiw, and the 
Dd 2 . minds « 
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minds of men left unaſſured, neither truſting much to F4- 
ward the Fourth, nor he to'them : and after that Heyyy + 
the Sixth was ; out of the way, Edward the Fourth, 
could not readily change his poſture, uſed Argumenrs of 
force and power, and for the moſt part, looked likea Man in 
Armes, with his hand on his ſword, ready to draw upon the 
next man that ſtands in his way. 

Thus are the People partly driven, and partly drawn, into 
an Oath of Allegiance unto Edward the Fourth, under pe- 
rill of Attainder; and the Parliament aſſured unto him once 
more : For immediately upon the departure of Fdwardthe 
Fourth beyond Sea, after tenne yeares of his Reign, the 
Parliament ( never ſtaying for the iflue of Providence ) de- 
clared the Throne void of Edward the Fourth, and Heyry 
the S'xth King. The Judges likewiſe of the Courts at weſt 
minſter determined the ſame thing, as may appear by the 
Law Reports of thoſe times in Print : wherein Re-attach- 
ments were often granted by them upon diſcontinuance of 
proceſle by this Demiſe of Edward the Fourth. And thus 
Hewry the Sixth is once more King for ſix moneths, Y;z.from 
Ottober to eAprill,at which time the ballance turns, Edward 


*the Fourth returns, gets into the Throne ; Herry the Sixth 


is again Dethroned, all things are as they were, and all con- 
firmed by A of Parliament, For that Body is ever wile 
enough to ſide with power, rather then ro ſpend much time: 
upon fruitleſs Orders and Vores,that will peirce no Armour; 
andatherefore like the times, muſt needs be ſubject to fits of 


diſtemper at the comming inof every Tide, and did build, 


and pull down, Enad& and diſenaR, turn and retugp, the Eng- 
l;ſb Crown, from Yorke to Zaxcaſter, and back again, and in 
concluſion, for ſome time did do little but undo. Nor can 
they be juſtly cenſured herein ; for Councells of men are 
not ordained To hinder Divine Providence,or over-rule Fate, 


bur to foreſee, and cloſe with occaſions, in the moſt advan- 


tageous way for the Publique good, and when both winds 
and Currents are uncertain, to ride at flore, till they can diſ- 
cern the moſt commodious Haven to Winter in. To impute 
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therefore fault unto the Parliament infuch Caſes for 
of Uniformity, and. Immutability of Councells, is fomewhat 
like, the Notion that Batchelours.conceit of Wives, they 


would have, but they do not know what other, then a»-1dea * 


of their own Fancy » | | 

Now if it be inquired which courſe prevailed, in order 
either to the Kings Royalty, or the Peoples Liberty, T ſhall 
anſwer neicher of theſe ; but the Houſe of Torke prevailtd 
to hold the Crown, and might have advanced the Authori- 
ty thereof, bad they not falne out amongſt themſelves for 
the ſpoyle; and Edward the Fourth was not alrogether 
diſpoſed thereto : The ſucceſſe thac he bad in the Feild, and 
his Souldiery, made him look big likea King of the greater 
ſize ; but Kings ſleep not ſecurely upon ſuch pillowes ; when 
the Militia 1s on horſ-back, it isas ready to be. a Guard 
upon the King, as for him, and whea it.is moſt ſober, not ſo 
ealily governed as a Common-wealth. And therefore Ed- 
ward the Fourth, now in Armes, though he found it a hard 
Notion to maintain the Peoples Liberty, where no man is 
free from the Souldier, yet he inclined thereto : we ceade 
of multitude, of Taxations of all ſftrts, and of beneyo- 
lenees, the worſt of all choſe ſorts ; for Souldiers muſt have 
money, or if not, they will have it, but the King would not 
force things ſo far as his power could reach, he will bave 
money, bur it ſhall be by Order of the Parhament. He might 
have pretended much upon the Commiſſion of Array, yet 
didit- not, but choſe rather to be Lord of the Seas : and. = 
cauſe it was t00 greata Farm for his private purſe, he prayes 
aid of the Parliament by the way of Tonnage,and Poundage, 
which was in demand nine yeares, before the Parliament 
roms it; and when it was granted, it was with ſuch re- 

rictions, that it is evident the King preferred the right of 
the Parliament therein, above his private Hogour. | 

Secondly, Titles of Honour are but windy Notions, and 
every one knowes what claim is made by Kings, to have the 
ſole intereſt in conferring the ſame ; this Edward the Fourth 
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Thirdly, the courſe of Trade was now more eſpecially 
looked eo, not by the King and Privy Conncell, but by the 
Parliament ; and Cecuntd it was much decayed, partly by rez- 
ſon ot the il|Government thereof, and partly by the exceſfive 
laviſhnefle of thefe times, many Lawes are made for remedy 
of both. And tft, the Staple was ſettled ſometimes at Calis 
alone, ſometimes at it, and Aidd4lebnrrongh, and by this 
means Exglen4 giined Trade from both Nations ; bur che 
principal}rhanks is to be given ro the intereſt between the 
King and the Houfe of Bxrgandy. Then'courle 1s taken 
for ehe bring;ng of che Staple Commodities onely to thoſe 
places, and the return to be made in money, and not com- 
modity by exchange. Then for the welt making of Staple 
Manufactures, and reſtraining Importation of Forrain Mi- 
nufaQures of fuch kinds, Then againft cranſporting of 
Engliſh Coyn, and Importing of Forrain Coyn, other then 
Bullion, 

And as tonching thedecond greivanee, it ſeems gallantry, 
or vanity af Apparret,was a ſore diſeaſe of theie times,which 
were hecome times of Fafh ions, and wherein the King led 
the way -by his own example ; fbr he deſired co be brave, 
and that he might be mare. brave, he paſſed Lawes that the 
People ſhould be' teffe brave, aſfefling a fort of Apparrell for 
every deprce, and therein ſtooped ſo low, as to define the 
faſhions of cheir very ſhoogs. 

Fonrthly, the Parliament, retained their ancient right cf 
reducing the courſe of Jugicature ; fot whereas Sheriffs had 
hitherto holden their courſe of trialt of the meaner tort of 
Fellonies, and Treſpaſfes, and Ofences, determinabte onely 
by Impcifonment, or Fines and Amerciaments ; whereby 
mens Eſtates did he under the continualt piltage cf chete 
covetous and extorting Qthcers : It was eſtabliſhed by the 
Parliament, 'that theſe men fhoutd have for the furure,one- 
ly power of inquiry, and to certifie at the next Seſfions, and 
© the Tfalt to be, and Fines and Amerciaments to be ler, 


caxed, and eſtreated, unto the Exchequor, and from thence 
to 


ment by q 


to be levied, and thereof the Sheriftto give account; this was 
a great ſecurity to the Peoples eſtates, but gave them nor a 
full remedy : for thouph che Triall was now more fair, yet 
theſe Othcers were Judges of ſufpirion, and had ſtil] power 
vpon ſuſpition to impriſon their perſons, and ſeize their E- 
ſtates, under colour to fave them forthe King, in cafe Con- 
viction followgd. | | 

For remedy hereof, the Juſtices of the Peace have now 
power given them to Bail, in Caſes of light'Suſpirion, and it 
15 further declared, that no mats Eſtate ſhall®de firſt feized, 
til Conviction and Attainder firſt be ha. And becauſe Ef- 
cheators grew no lefſe burdenſome in their. way ; it was 
therefore Ordered, that no man ſhall be allowedin ſuch 
Othce,unlefſe he hath Lands to the vallue of twenty pounds 
ptr annum, and that he ſhall be reſponſable for fuch wrong 
done by himſelf, or by his Deputy and Farmer. . 

Thus Edward the Folitch quitted 'hiraſelf likea King in 
many regards, but foon tan hitnſelf out of breath, gave his 
Lamp ro Is Sonne, that was too weake to hold it ; a Third 
ſnatches it away, and for two yeares cavrying it -extectimg 
well, yeilded up all incroached Royalty to the People, and 
his Crown and Life Qt his Succeſſor. 


" CHAP. XXV. 
The Condition of the Clergy. 


| F any $4ins were had intheſe uncertain times,the Chur- 

men might ſeem to have them, -baving now this .2dvan- 
tage, that the Commomity was diſtracted with uncertuin 
Inrereſts of the Succeſſion of the Crowrr : And themſelves 
onely, anited under the Popedome., now freed from all 
Schiſme : and the Popedome fmannaged by Sixrw the 
Fourth, who had the hapto be acconmied more vertuous, 
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then any of his Predeceſſors had been, and to have all the 
Chriſtian Princes wholly at his Devctipn, 

Aad laſtly, borh the ergy: and the Kings, were now 
zjoyntly ingaged againſt the riſing power. of Religion, then 
called Herefie, in-order whereynco, the Clergy leading the 
way, had che applauſe of them that followed upon an impli- 
cite Faith, that whatſoever was done, was exceeding well 
done. - EY 

Nor was it wiſdome for Kings that fate looſe in their 
Thrones, to ſkumble the good Opinions of 1v conſiderable 
party towardsthem. And-therefore Edward the Fourth, in 
his CE —— granted £0 the Clergy, that which could 
never be by them obtained from any of the foregoing Kings, 
Viz. Free liberty of Proceſs in all Caſes Eccleſriaſticall, aud 
in Tythes of Wood above twenty yeares growth ; and in Caſe 
they Were tPoubled upon the Statwtes of Proviſdrs, they ſhould 
have their remedy in the Chancery, againſt thoſe Judges, and 
their. proceedings in ſuch Caſes to be there Cancelled. This 
was done by Charter, and was ſutficient to ſhew what the 
deſire of the Clergy , and the intencion of the King was, 
Viz. 'eAt. once t6 favour the' (hurch , and under c0- 
laur of favour done to -the Clergy Go cancell both ('om- 
mon and Statute Lawes of the Kingdome, by the power of 
the '( bancellors Decree ; — all this was but the 
Kings breath, the pelicie changed never a whit the more, For 
the Common Law held on its courſe, not onely in Caſes de- 
pending before the holy Chair, bur alſo even before the Bi- 
ſhop of the Dioceſs at home; fo as neither the King was 
concluded from his Suit, nor vhe party endammaged from 
his Action by any ſuch Charter. And fo far was the Judges 
of the Common Law From being bound 'by the Chancery 
inſuch Caſes, that they profefſed they would not delay to 
grant the Habeas Corps, to deliver any Priſoner by Necree 
of the Chancellor, in any Caſe triable gt the Common Law : 


' Much leſſe did the Parliament favour theſe men ſo far, as t0 
. give them any countenance in any way of gain upon them” 
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former times challenged as their own, and upon this Ac- 
count, whereas formerly it had inhibiced Fairs and Markets 
upon the Lords Day : Now it inhibited the ſale of Boots, 
Shooes, - c.- upon that day, though done never ſo privately, 
which they did at the firſt, onely within the City of Loxdoy, 
and three miles thereof, I ſuppoſe it was made onely by 
way of Triall, it being dangerous in ſuch times to-givea ſtop 
to all England at once,otherwiſe it might be wenteied wk 
Gods Honour ſhould be better regarded in Lo»doxythen all 
the Re1lm beſides : - Of this Inckroachment we finde no 
complaint made by the Church-men ; another couched them 
to the quick, although it befell onely the Archbiſhopricke 
of Torke. Hitherto that ſo held ordinary Jurifgiatton over 
all the Biſhops of Scet/axd, as being their Provinciall. Now 
it is diſclaimed by them all, and they are backed therein by 
their King, under pretence of great inconvenience to his Bi- 
ſhops in their ſo far travells ; but in truth, not unlike to 7e- 
roboam, though he pretended it was too much for them, yet 
he thought it unſafe for-himſelf,that his Biſhops ſhould owe 
Canonicall obedience to the Subject of another Prince, and 
upon this ground prevailed with Pope S;xt#4 the Fourth, to 
make the Diyorſe, and left it to future Ages, to try the va- 
lidity thereof, if they would. 

This is all that I ſhall obſerve of the Government of theſe 
three Kings, whoſe Reigns in the whole, exceeded not twen- 
ty ſix yeares, and their compleat power therein, not. much 
above half ſo many. ; | 
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A ſbort ſazm of the Reignes of Henuy the Sectnih, 
and Henry the Vighth. 


the different Currents, ſpringing from the double 

| head of Monarchy, and Democracy, and in them 
likewiſe, often toſſed up and down, partly by the blaſts of 
windy Titles and Pretentions, and paftly by the raping Tides 
from the R omar Sea, now begin to come to Anchot within 
veiw of Shore. Happy Erg/and, if the ſame prove goot 
Harbarage for a fainting Nation. Two Kings now under- 
take the Stearage ; the worke of the firſt was to ſtill the 
Winds, the other the Seas, and ſo to bring the Adventure 
fafe home. . Hemry the Seventh, hapned upon a good prepa- 
rative for this work, inthat he delivered the Kingdom from 
a Tyrant, whoſe irregular and —_ way was ſo odious to 
the People, that ir fer a foil upon his Succeflors Govern- 
ment,and made his Wiſdotn, Vallour and Juſtice, appear grea- 
ter then poſſibly it was. His Vallour made way for the other 
two, he had enough thereof to ſerve a wiſe Manin caſe of 
Extremitie ; at other times he made more uſe of his Majeſty, 
then Manhood ; being confident that the People knew not 
where to mend themſelves, but would be at his Devotion, 
ſo long as he was better then his Predeceſſor, though he ca- 
red not how little. - His Wiſdome was his greateſt part, of 
* which, upon all occaſions he made the greateſt improvement 
he could, without reflefing upon Conſcience, or Religi- 
on, whereof he had tafted no more then would render hin 
a Civill man, whereunto his Education did lead the way: thus, 
though his Vallour brought him to the Crown, yer it o 
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his wiſdome chat ſettled him in the throne. For though he 
loved himſelf fo well, that he was loath to pretend allow- 
ance of any acceſs of Forrain help to his own atcheivement 
in his Title, or that he was guilty in the leaſt manner in his 
Entry upon the Throne ; yer ro keep danger far off, he pro- 
vided one guard for his Perſon, and many for his Ticle. 

That of his Perſon he pretended onely as a Ceremony of 
State brought frem the French Court, and yet irs ſtrange 
that it went ſo well down with a Free People : For that 
Prince that will keep gnards about his Perſon in the midſt of 
his oxen People, may as well double them into che pitch of an 
Army whenloever he pleates to be fearfull; and fo turn the 
Royall power of Law into force of Armes : bur it was the 
French Faſhion, and che Kings good hope to have all taken 
in the beſt ſenie. | 

His Title (letting afide the ſaying of Phillip the hardy, 
That Kingdomes one!y belong to-them that can ger them | 
would hardly endure the touch, till Pope /zocent by his 
Bull, confirmed the Crown to him co hold by a ſixtold right, 
Viz. Of Inheritance, of Warre, of Eſpow/als, of EleAion, of 
gift by Parliament, and laſtly, of Poxtificcall Benedittion ; 
which the King liked marvellous well,and che rather be- 
cauſe his Title by marriage was buried up inthe middle, and 
ſo made the leſſe noyſe. For though. it was his beſt guard, 
yet he liked not that ir ſhould be io reputed, leaſt his Title 
ſhould ſeem rather conferred upon him,then | Page by-bim, 
and ſo ſhould hold by a Womaa, or at the beſtby the Cour- 
telie of England, if the Peoples favour ſhould ſo far extend 
the Law in that Point, by both which he holds the Honour 
of « compleat Enpliſh King diminiſhed : His Title by Inheri- 
tance is much diſpurable,if the right Heires of John of Gans 
de inquired after: and much more that of Warre, for al- 
though that brought the Poſſeſſion, -yet no righc or Ticle, 
but by wrong;which may indeed be plaiſtred over by EleQti- 
on, or A of Parliament, but then he muſt be Tenanc to the 
People. As touching the Ponrificiall BenediQion, hmmſelfe 
tooke that but as 2 redundancy, that might ſway with the 
he Ke 2 Ciergys 
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Clergy, and do his Title no hurt. Neverthelefſe what ſeye- 
rally they cannot do, by joynt concurrence he accounts ſo 
fully done as if he were a King againſt alt the world, and 
more, yet is he not ſure enongh, bur as one jealous is more 
tender, fo is his eye ever upon his Title; there is his gyard 
and regard, as if it were the outworks of his Crown, which 
once loſt, the Crown cannot hold out long, In this work 
he minded {o much his greatneſle , that he loſt the repute 
of his goodneſle, then caſting his eye upon the government 
and finding'it of a mixt temper, wherein if Royalty prevails 
not,popularity will ; like*a good Souldier whiles his ſtength 
is full he (allies upon the peoples liberties, in regard of their 
perſons with ſuch cunning conveyance, as he taught the peo- 
ple to dance more often and b=tter to the tune of Preroga- 
tive and Allegiance, then all his Predecefſors had done; 
nor did the People perceive it til they were over their ſhoos, 
and then they clearly ſaw their condition, and that it was 
in vaine for them to wrangle with their own as, of which 
more particularly in the next Chapter. The Legiance of per- 
fons of the People once gained, their Eſtates more eaſily fol- 
low, and therefore though ia the former he wrought by 
Ambuſcado,in this he may be more brave,and charge them in 
the Van ; yet this alſo he did by degrees, firſt by light Sker- 
miſhes of borrowing ſinaller ſums of Money ( poſſibly when 
he had no need ) and paying them againe, thereby to gain 
credit for greater ſums, of which he intended not ſo ſuddain 
returne. Then he charges them home with Benevoleaces 
(a trick gained in right of hjs Wife from her Father) for he 
hoped that the Perſon of R:ichardthe third was now become 
ſo abominable as his Laws would be the leſſe regarded. But 
in this courle he gained nothing but winde;then ( as Edward 
the fourth ) he falls upon Malevolences of penall Lawes; 
things made, #» terrorem, to ſcare men'to obedience, rather 
then to compel! them;bur are now executed, Ad agorem,und 
the people find that he is but a word and a blow with them; 
and thus ſerving his Prerogative wich Power, and his Purſe 
with his Prerogative, he made all ferve his owne turne, H- 
manitatem omnen vicente pericalo, In. 
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' Inthe feild he alwayes put his Wiſdome in the Van, for as 
he was parctmonious in expences of Money, ſo much rather 
of Blood, if be could prevaile by wit ; Generally he was the 


firſt in armes, to make men beleeve hewas more ready to 


fight then they : Thus he many times gained the advantage 
of his adverſaries, and ſometimes came off without blowes. 
In the Battelſ he did put on courage as he did his armor, and 
would dare to adventure juſt as far as a Generall ſhould,as if 
he had ever regard of his Crown, rather then of the honor 
of a forward Souldier, which nevertheleſle was alſo ſo dear 
to him as he is ſeldome found inthe reare, although his 
judgment commanded in cheife rather then his courage. In 
the Throne'he is much more wiſe, becauſe he was willing it 
ſhould be known. In doing Juſtice he is ſeldome ſuſpeRed, 
unleſſe where himſelfe is party, and yet then he is alſo ſo 
ſhamfaced as he would ever either ſtalk behinde ſome Law 
that had a ſemblance to his ends, or when he meant to ſtep 
out of the way he would put his Miniſters 'before ; not ſo. 


much that his fineneſle might be known, but his royalty. For | 


the Lion hunts not his own prey,nor is it regall for a King to 
be ſeen in catching of mony,though he be undgrſtood;beſides 
it was needleſſe,he had Lords, Biſhops, Judges, and other in- 
ſtruments of malevolent aſpeR, as ſo many furies, outwardly 
reſembling men for the Common-wealth, but working for 
the common miſcheife ; like ſome pictures one way looking 
right,and another looking wrong ; and thus the King. comes 
lawfully by what he catched,though his inſtruments did nor, 
and-muſt be ſtil] holden for a good King , though it be his 
hard hap to have ill Servants. Take him now amongſt the 
People he is alike to all, yea in ſome things that might ſeem 
to braſh upon the Kings owne traine ; for he had ſome of 
his ſuite that were not altogether of his minde, and theſe he 
would ſpare to the Courſe of Juſtice if need were; as it befel! 
inthe Caſe of the Duke of S»ffo/k,, whom he ſuffered» to be 
tried at the Kings Bench bar, for a murther done upon a 
meane.perſon, and by ſuch meanes obtained the repute of a 
Zealous Juſticiar, as if Juſtice had been his principal! a" 
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All this ſuited well with his maine end ; for he that will milk 
his cattell muſt feed them well; and it incourages men to 
Sather and lay up , when they have Law to hold by whar 
they have. | 

His religion I touch upon in the laſt place, as moſt proper 
to his temper,for it was the lt in his thought,though many 
times the firſt in the aRting; bur where it Rood in his way he 
rurned it behinde him, he made Church-men his inſtruments, 
that the matter might berter reliſh,for who wil expeR ought 
fave well from men of religion,and then if the worſt come, he 
was but miſled by fuch, .s in common reaſon ought fo be 
truſted. And it is his unhappyneſle co meet with Clerry 
men to ſerve a turn, and a Pope to give his benediQion to 2 1; 
Nor was this Gratis,for there were as many mutuall ingage- 
ments betweenthe Clergy and him,as any of his Predeceſlors 
of the houf of Lancaſter befids. Laſtly, it may wel be ſuppoſed 
however wiſe this King ſeemed to be,that many ſaw through 
him, which procured him a croubletome reigne; though 
many times occaſioned by his owne interpoſing in forraine 
Intereſts, wherein he ſuffered more from others then they 
from bim. Amongſt the reſt the Dutches of Burgandy 
( though a Woman ſhee were ) mated him with Phantomes 
and apparitions of dead bodyes of the Honſe of Yorke, the 
ſcare whereof put the King and all his people in allarme, and 
Kriking at idle ſhadows flew one another. All which, toge- 
ther with the appearances of Colle&ions, Taxes, and other 
accoutrements, to furniſh ſuch imployments, were enovgh 
to diſturb char eaſe and reſt that the King aimed to enjoy, 
make him burdenſome to his People, and both himſelfe and 
them weary of cach other;and ſo he went down to the grave 
with bur a dey funeral, leaving no better teſtimony behinde 
him then that he was a cunning man, rather then a wiſe Ex- 


£/iþ King : and rhough he died rich, yet is he ſince grown 


into debr ro.the Pen-men of his ſtory;that by their owne cx- 
cellency have rendred him a better King then he was. 
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Hi the Eight was a conception, in whom the two 7x7, 8. 


Bloods of Torke and Laxcafter did meete, both of them 
unconquered , both of them predominant ; and therefore 
no wonder if he was a man beyond the Ordinary proportion 
of other men'in ſtature of body, and in quilities of mind not. 
diſproportionable. Irs regularly crue tha great bodies move 
ſlowly , but it holds not where much ſpirit is, and it was 
the condition of this Prince to have a Spirit of the largeſt 
ſize that ated him into motion with no leiſe ſpeed then 
mighty Power. This himſelfe underſtood right well, and 
therefore might be haughty upon a double title both of pur- 
chaſe and inheritance; nor did he faile of expeRation herein, 
for he could not endure that man that would owne his right 
in competition with the Kings aimes, and therefore would 
have his Kingdome be like his doublet to keep him warme , 
and yet fit looſe about him that he might have elbow room; 
ſuitable hereunto were his undertakings, invited thereunto 
by the inordinate motions or rather commotions of his 
neighbouring Princes; for it was now full Sea in all Conn- 
tries ; and though England was inferiour to ſome of them, 
yet the King held it diſhonorable for him not ro adventure 
as far as the braveſt of them, and in the end vutwent them 
all: What he wanted in number, he ſupplyed in courage ; 
wherein he ſo exceeded that he avoyded dangers, rather our 
of judgment then feare. - His thoughts, refolutions,. in- 
deavors, and actions, were all the birch of occalion, and of 
each other ; as if he had obtained a generall Paſſe from Pro- 


ver. _ 
His Wiſdome ſerved him to eſpy preſent opportumities,ra- 
ther then to foreſee them , and / 6 was not ſo crafty 
as his Father in preventing occaſions, yet more dexterious in 
giving them the rout, For he could mannage his hand and 
oote better then his Father, ſtrike dowr-right'blowes, and 
rather then he would faile of his ends would make one, as 
many times he did. «© TRI 


vidence, with warranty againſt all Counterguards whatſoe- 
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Another advantage he had of his Father, for conſidering 
the times, he was a learned King, which made his AQtions 
carry more Majeſty, and like a well feathered Arrow from a 
ſtrong hand drive through the winde ſtedily to the marke, 
when as his Father like a weak Archer muſt raiſe his com- 
paſſe, and crave aid of the winde to help bim to be rightin 


'the end. 


les affirmed by ſome, that Henry the Eight was courteous 
and debonaire, if ſo, he muſt thanke his Education ; but it 
may be rather ſuppoſed, that upon occaſion he uſed the Arc 
of Infinuation, which he might leara both from the Father 
ſide, and Mother fide ; but he neither practiſed it much, nor 
did he rely upon that skill, for his reſolution led him to cut 
the knot that he could not unty. His learning led him moſt 
to Divinity, and therein ſhewed him light enough to ſee 
much into the Myſtery of iniquity, which he did explain to 
the World paſſing well; but as touching Devotion, he lefr 
that to the care of the Church-men. 

He was very well accommodated with money ; Firſt, from 
the full Coffers left by his Father, much whereof he ſpent in 
paſtimes apd gallantry , as he was Heire to Edward the 
Fourth, and much alſo in his Devotion to the Pope, as he 
was Heire to Henry the Seventh, in liew of all which, he was 
rewarded with a Title, Defender of the Faith ; and ſo much 
ill gotten, was much ill ſpent. But a better ſupply he had 
when'R ome and he parted aſunder, and the Current of the 
riches of the'Clergy was ſtopped from running at waſte, and 
returned intothe Kings own Treaſury, and ſo might have 
died the richeſt Prince, in the World, buz that he wanted 
the main Clauſe imebe OdneyanceTo have and to hold. The 


' wiſdome of God fo ordered it, for theſe felicities were t00 


great and many for any moderate ſpirit to bear gently,much 
more for the Kings Spirit, that was ever on the Pinacle, and 


 grownto that height, that like an emboſſed Stagge, none 


muſt cope with bim, he muſt run and out-runall ; none 
muſt croſſe him under extream perill, no good is to be done 
but by following afar of; nor is it a full wonder if in = 
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his heat, he knowes neither faichfull Servant, Councellour, 
nor Wite, but ſtrikes at all that ſtands in his way.” Never- 
theleſle,in his coole temper,and when he was intangled with 
fome perplexed occaſion , he could uſe the. advantage of 
g00d Councell, and the wits of others that were more crafty 
then himſelf, wherein it was his g00d hap to have ſome ever 
nigh him that were for his turn, and unto them committed 
much, that himſelf might be at caſe to hear good newes of 
ſucceſſefull diſpatches. | 

In his youth he was ſerved by the wiſe Councellors train- 
ed up by his Father, and he then willing enough for his plea- 
ſure, was contented by their advice to ſerve his People for a 
time, that they might be” his ſervants for ever. The two 
great Conduit Pipes of this Treaſury, which he had from his 
Father, hecut off at his Peoples requeſt, as if he loved his 
People above all his riches; and after that, he laid alide 
his pleaſures, and youthfull company to apply himſelf more 
cloſely to the Aﬀairs of his Kingdome, as if he loved that 
above all pleaſure : which nevertheleſſe ſtuck to him ſo long 
as he lived, and ſwayed too much inthe greateſt Afﬀairs of 
his Government. 

Thus the firſt heat of his courſe was run well ; fo long as 
the Privy Councel| continued moderately poyſed : But no 
ſooner began one of them to put up beyond his place, and to 
bid adue to the advice of all the reſt ; but he gets the up- 
permoſt ſeat in the Kings Head, makes a foot-ſtoole of the 
Kings Heart, and then its two to one that the People in ſuch 
caſes muſt bear the greater burden ; for who ever firſt ſaid ir, 
be ſaid moſt true, That Prerogative in the hand of a King, 
a Scepter of Gold, but in the hand of a Subjeft, it is a rod of 
Iron. The reigne of this King Henry the Eighth, ſerve us 
with much experience of this kinde, for if the conſideration 
of the Aﬀairs of this Government ſhould be divided, the 
ſame would' be double; the one under'the-Regiment of 
Cardinal #0//y, the other of the King, by {romwell,Cran- 
mer, Gardner, and: others interchangeably. 1 call that of 
Woolſy a Regimenc, for he was in nature or condition of a 
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Pro Rgx, during the Kings Juvenility. This Temporizer 
thus ſaper-induced upon a Cardinall raiſed from mean De. 
gree £0 be Legate e Latere, courted by Forrain Princes, flat- 
rered by the Emperour with Titles of Sonne and Couſin, 
made him lead a dance, that the King ( however aQive he 
was) isput to his Carreere to hold him company; which the 
King perceiving, tripped up his heels, and left rhe Arch- 
Biſhop, the Chancellour, the Cardinall, the Legate, and ma- 
ny more with him, lying on the ground : No pride like ts 
that of the Clergy, whoſe parts are more ſublime, and appre- 
benfions clear : If God addeth not a Superiour work to rule 
over all, ef litle Honowxy will blow "> all with a powder. The 
King baving- thus matched the CardinaJl, forgot his former 
naturall pace, and once In a heat, could coole no more, till 
Death cooled him. He knew by experience, that the Cardi- 
nall could over-awe the People; why ſhould not the Kin 
doe as much, if the Lords ſtooped to the Cardinall, why nor 
much rather to the King ? The Cardinall pulled down, 
reared up, turned ſquare to round, why ſhould he be leſſe 
then his Subjecs? Such conceits as theſe ſoon wounde up the 
Kings minde to that «height, that its death to him to ſtoop 
one tnch lower to. more moderate advice, though he loved 
their perſons never ſo well; but all muſt be content with 
the weight of his Arme, though it were no-ſmall one ; and 
yet in point of Religion, Aﬀaires tended to a kinde of Re- 
tormation all this while, 
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CHAP. XXVIT. 


Of the State of the Crowne. 


Hat the Crowne of Eng/axd now abonnded more 1n 
Plowers then Croſſes, the face of Story doth hold forth 

to ordinary Obſervation; and yet few are ſatisfied, either in 
the true nature of the particular advantages, or inthe man- 
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ner haw they were obtained,or in their continuance, 1 muſt 
therefore make a little ſtop upon shem, becauſe in the true 
diſcerning of them, the diſcovery of the nature of the Go- 
vernment in later dayes doth much depend. Hitherto the 
Crown came ſhort of abſolute Power over the people, upon 
two grounds in obſeryarion ; one relating to the Clergy, the 
other ro the Laity, 

The Church-men were heretofore under a Forrain power, 
and a Forrain Law, againſt which, Kings durſt not deeply 
ingage ; either not being aſſured of their own Title, or im- 
played in purſuit of other game, or being of a weak Spirit, 
were ſcared with the Thunder-bolt of the Popes Curſe : But 
the Laity were-under another Law, and ſuch an one, as by 
clear and anqueſtionable Cuſtome, had eſtabliſhed bounds, 
between the way of Kings, and the rights of the People : 
Nether did Kings direQtly invade thoſe Borders, either led 
thereto by a kind of Conſcience in ſuch of them as were 
Morally inclined, or in others by a kind of fear of raiſing up 
Earth-quakes from beneath , which commonly doth over- 
throw high Towers ſooner then windes from above. But 
now ſuch intereſts are laid afide faſt aſtrep, by two Kings ; 
whereof one cared not much for-fear, and neither of them 
for Conſcience : For Henry the Seventh, having leiſure to 
ſtudy the Nature, and contemplate the Faſhion of the Eng- 
li6 Crown, diſlikes the Modell in ſome particulars : It was 
not rich enough, nor well poyſed to his minde, which ever 
was not to be poore, but towards his later time to be ex- 
ceeding rich; as ſuppoſing that ts be the onely way to be 
niore deſirable to Freinds, formidable to Enemies, and ab- 
ſolute over his People. And vhis opinion of his miſſed in 
the main end, though it attained his immediate deſire; for 
by miſtaking the right way, it made a rich King, but not a 
rich Crown ; he delighted more-in theriches of his People, 
thenina rich People ; and this bred no good blood, becauſe 
the People thought that the Law was not on his ſide in that 
matter. They ſuffered him to viſit their purſes, but are loath 
it ſhould prove Cuſtomary, leaſt they ſhould looſe their 
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common right, they therefore chooſe rather. to give him 


power by AR of Parliament, to reyoke Letters Patents, and 
Grants,'and make reſumptions of Offices, Fees, Annuities, 
and the like, that he might rather repoſſeſle his owne, then 
poſſeſſe theirs ; 'many. penall Lawes likewiſe of a limited 
and Temporary regard are made ; -and as Cheeſe after a full 
dinner, they cloſe up all with Subſidies: For it was evident 
to all men, that the Royall mind of the King ſerved no fur- 
ther then to take what was given ; provided that the people 
would give what elſe would be taken. By this means Henry 
the Seventh left rich Coffers to deſcend toHexry the Eighth, 
but the Crown was ſtill the ſatne in price. 

In this AR of the Play, the People carry away the plau- 
dite : The ſecond AR was the Point of Allegiance, wherein 
both parts carry themſelves ſo cunningly, as it3 hard to ad- 
judge the Garland, yet it may be thought, the King obſerved 
itrather, becaule he offeted all the play, whiles the People 
did onely lie at their cloſe guard, The whole Proje@t con- 
ſiſted inthis, to gaine a more abſolute Allegiance from the 
Exgliſh to their King : and becauſe this is exemplified part- 
ly in Warre, and partly in Peace, that part which-concerneth 
\Varre, will more properly fall under the conſideration of 
the Ailitia; and therefore I ſhall refer the ſame to that 
head in the 32. Chapter enſuing, and will come to the ſecond 
conſideration of Allegiance, in relation to Peace, and therein 
touch upon the Kings power in making of Lawes, and of 
Judicature according to thoſe Lawes, As touching the mak- 
ing of Lawes, the ingenuity of Hezry the Seventh, could not 
ſuffer him to make any claim thereto in any Poſitive way, yet 
his Actions declare that his heart was that way : For being 
belet with troubles, he could often fancy dangers, and Arme 
himſelf ; thencall a Parliament, who were wiſe enough to 
grant as readily as he asked, rather then to be compelled 
thereto : ſo he had Lawes made according to his own will, 
though he made them nor. 

The matter of Judicature comes next,and therein he made 
his Jadges appear, and not himſelfe, though they did not 
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onely repreſent his Perſon, but his minde; ſo things were 
done according to his minde, though he did theni not : And 
thus his Excellency ſeemed more eminent in finding and 
making inſtruments fitting to do his work, then in doing his 
own work, Nevertheleſle, all this was but from hand to 
mouth ; nv fundamentall Liw is altered all this while ; if the 
Lawes were made by Parliament, the King made them not ; 
if the Judges tnrned the Law to the Kings eare, the Law was 


ſtill the Crown, though the King wore it. But Heyry the. 


Eighth was no ſuch man, he had not this. skill of undermin- 
ins, nor deſired it ; he was tender of the leaſt diminution of 
his Honour, induſtrious in finding out the occaſion, and a 
moſt reſolved man to remove it out of the way; though it 
reached as high -as the Triple Crown; a man underneath 
many Paſſions, but above fear : What need che care for pre- 
tences, his Father loved Riches, he Power ; when he came 
to traverſe his ground, he found quickly where the Church- 
men treſpaſſed upon him, and began with them, reſting upon 
the wiſdome of his Father, and the infallibility of the Pope. 
Henry the Eighth, * had taken to Wife Katherine his Bro- 
thers Dowager, and continued in that condition eighteen 
years - without wrinkle of Fame, till the great ſucceſle of 


Charles the Fifth, the Queens brother againſt the Pope, and 
French,ſcared the King into a jealouſie of his greatneſle, and 


the Emperours failing in courteſie to Cardinall Y00lſy, the 
Kings Achates,ſtirred the Cardinals Spirit to revenge, for the 
loffe of his hopes in the Popedome, For the Cardinall find- 
ing the Kings mind to linger after another Bed-fellow, by 


whom he might have a Sonne, he made the French Embaſla- 


dour his inſtrument to mind the King of his unlawfull mar- 
riage with the Queen, and to mention unto him Margaret 
D' Allaaſon a Princeſle of France, both in blood and beauty. 
The King liked the Notion of Divorſe, but diſliked the mo- 
tion concerning the French Lady, himſelf being prepoſleſſed 
with a fair-Objec at Home, the Lady Anne Buller, then at- 
tending upon the Queen ;*and thus being moved, entered 
into a ſcrutiny concerning the condition of his marriage, 
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wherein he had been formerly touched, both by the F1 exch 
and Spaniards themſelves upon ſeverall motions made. 

Firſt, between Charles the Fifth, and afterwards between 
the Danphine and the Lady Mary, afterwards Queen; Here- 
at the Cardinall winked all the while, till the infallibility of 
the Chair at Rowecame upon the Stage ; then beſtirring his 
wits, he lodged the Caſe upon appeale thither, as he hoped 
beyond all further appeale, and fo held the King there f:ſ, 
till kamſelf might accompliſh his own ends, But the wheele 
once ſet a running would not ſtay ; the King eſpies the Car- 
dinall in his way, and bears him down, then finding the fal- 
lacy of the infallible Chair, he hearkens after other DoRors, 
followes their light ; and being loath to hear what he ex- 
peed from R pwe, he ſtopped the way to all Importation 
of ſnch Merchandize, as might be any wayes prejudiciall to 
the Prerogative Royall, with the penalty of .loſſe of Land,or 
Liberty and Fine, the two later being formerly warranted 
by Law : The firſt ſerved as a ſcare, for (though it were but 
by Proclamation,) men might juſtly fear that he that was ſo 
ſtout againſt the Pope, would not ſtick to ſcourge his owne 
Subjeds out of his way in the time of his heat. 

The King thus entered the Liſts, both againſt Pope and 
Cardinall, now under Premxnirs ( whereof he died ) meets 
the Exgls/b Clergy, (thus loofing their top-gallant ) ſtand- 
ing up inthe reare againſt him, and talking at large, Never- 
theleſle, the King ſtops not his carreere, puts them to the 
rout for maintaining the power Legatine. They ſoon ſut- 
mit, crave pardon,pive a ſumme of money,and perfume their 
Sacrifice with that ſweet Incenſe of S»preame' Head of tle 
Church of England. This was done, not by way of Don:- 
tion, (for the Convocation had no ſuch power } but by 
way of acknowledgement in flat oppoſition to the Juriſdiqi- 
on of the Pope : It became the common ſubjeR of diſcourſe 


among(t all ſorts, but of wonderment to the Pope : Yet for . 


fear of worſe, he ſpeaks faire, for he was not in Poſture 
eo conteſt, but all would do no pood ; the Queen had ap- 
pealed to Rone, the Pope by Woolfies advice makes __ : 
The 
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The Parltament eſpying the advantage; at once tooke all ap- 
peales to Rome away, and eſtabliſhed all ſentences made or 
to be made within chi Land, notwithſtanding any AR from 
Rome ; and enjoyned the Engliſh Clergy to adminiſter the 
ſeverall aRs of publique worſhip, fiotwithſtanding any inhi- 
dition or excommunication from any forrain pretended Row- 
er: The grounds upon the preamble of the Law will appeare 
to be two. 

Firſt,that the King of F »g/and is ſupream head in rendring 
Juſtice within the Nation in all cauſes therein ariſing, 
which is more then the recogniſance of the Clergy two 
yeares before this A did hold forrh, yet this acknowledg- 
ment is not abſolute, but in oppoſition to Forraine pretetiti- 
ons. - 

Secondiy,that the Clergy in £-g/and having Power,may in 
matters ſpirituall determine all doubts without forrain help, 
and adminiſter ſuch duties as to their place do befong ; not 
hereby determining that the Church-men ever had fuch 
Power by Law, nor that'they ought originally to have ſuch 
Power. They never had it,for no ſooner were they disjoyned 
' from the Laity in theſe affaires, but immediately they were 
under the Pope,and received their Power from him. And, 
De jure, they cannot challenge ſuch power, but by a poſitive 
Law, ſuch as this Law of Henry the eighth,which alſo grreth 
but a reſtrictive and limited power, Yiz : In matters teſta- 
mentary, of divorce, matrimony, tithes, oblations, and ob- 
ventions. So as if they will challenge ſuch power, they muſt 
thanke the Parliament for it and nſe the ſame accordingly as 
perſons xdeputed therunts ; and not «in their owne right or 
right of their places. In all this the Kings fupremacy 1s but 
obſcurely aſſerted, and rather by implication, ſhewing what 
in reaſon may be holden , then by declaration of what was, 
making way thereby, | ; 

Firſt , into the opinions of men before they were enjoy+- 
ned to determine their aRions , but withm two yeares en- 
luing or thereabout, the Law is made poſitive, 
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head on:earth of the Charch of England ; and have power to 
viſite, correlt , repreſſe, reareſſe , 'reforme , reſtraine , o-- 
der , and amend, all ſuch erruurs, hereſies, abuſes, of- 
fenſes , contempts , and enormities , as by any manner of 5þi- 
rituall authority , or juriſdiftion , ought or may lawfully be 
reformed. 

Which in the preamble is ſaide to be made to confirm 
what the Clergy in their Convocation formerly had recog- 
nized. The corps of his Ac is to ſecure the Kings Title,the 
Kings Power, and the Kings Profit. * As touching the Kings 
Title it is ſayde, that in right it did formerly belong to him, 
which isto be granted by all ſo far as the Power is rightly 
underſtood. But as touching the Kings Profit it cannot be 
ſfaidethat the whole lump thereof did belong to the King, 
becauſe much thereof was not ſo ancient , but, De novo, 
raiſed by the Popes extortion ; and therefore the true and 
reall Prohits are by particular As of Parliament enſuing in 
ſpeciall words devolved upon him. , The nature of this pow- 
er is layd downe in this Statute undera three fold expreſli- 
on. 

Firſt, it is a viſitatory, or a reforming Power which is exe- * 
cuted by inquiry of offences againſt Lawes eſtabliſhed , and 
by executing ſuch Lawes, 

Secondly, it is an ordinary juriſdiction, for it is ſuch as 
by any Spirituall authority may be aRed againſt irregu- 
Jarities ; aud thus the Title of ſupreame Ordinary is con- 
firmed. 

Thirdly, it is ſuch a Power as muſt-be regulatd by Law, 
and inſuch manner as by any ſpirituall Authority may 11w- 
fully be reformed.. It is not therefore any abſolute arbitra- 
ry Power ; for that belongs onely to the ſupreame Head in 
Heaven, Noris it any legiſlative Power, for ſo the Law 
ſhould be the birth of this Power, and his Power could not 
then be regulated by the Law : nor could ever Ordinary ex- 
ecute ſuch a Power ,' nor did Hewry the eighth ever make 

| - 19m to any ſuch Power,though he loved to.-be much truſt- 
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Laſtly, this Power was ſuch a Power as was gained formers 
ly from the King by forr-ine Uſurpation ;- which muſt be. 


intended , De rebs licitis, and once in poſſeſſion of the 
Crown, or in right thereto beijonging according'to the Law, 
for the King hath'no Power thereby to confer Charch-li- 
vings by Proviſorſhip, or to carry the Keyes and turn the in- 
fallible Chaire into an infallible Throne. . In breife, this 
Power was ſuch as the King hath in the Common-wealth ; 
neither legiſlative, nor abſolute in the executive, but in 
order tothe Unity and Peace of the Kingdome. This was 
the right of the Crowne which was ever claimed ; but not 
enjoyed further then the Eng/i/h Scepter was able to match 
the Romiſh Keyes : Andnow the ſame being- reſtored by 
AQ of Parliament , is alſo confirmed þy an Oath enjoyned 
to be taken by-the People, binding them to acknowledge the 
King under God ſupreame head on earth of the Church of 
England, Ireland, and the Kings Dominions, in oppoſicion 
td all Forraine juriſdiction. | 

And laſtly, by a Law which bound all the People to main- 
taine the Kings Title of Defender of the faith, and of the 
Church of Englandand Treland, in carth the ſupream head, 
under the perill of Treaſon in every one that ſhall attempt 
to deprive the Crowne- of that title. 

We muſt deſcend to particulars, for by this it will appeare 
that theſe generall Lawes concerning the Kings refined title, 
contained little more then matters of Notion,otherwiſe then 
a generall barr to the Popes future intereſts : And therefore 
the Wiſdome of the State ( as if nothing had been already 
done ) did by degrees parcell out by ſeverall Acts of Parlia- 
ment .the particular intereſts of the Popes uſurped Autho- 
rity in ſuch manner as to them ſeemed beſt. 
 AndFirſt, concerning the Legiſlative Power in Church 
government ; It cannet be denied but the Pope ; De fatto 
had the Power of a negative vote in all Councels and unto 
that had alſo a binding Power in making Lawes, Decrees, 
and Decretalls out of his own breaſt; but this was gotten 


by plunder , he never had any right to headſhip of the 
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Church, nor to any ſuch Power in right of ſuch preferment, 
. nor was this given tp the. King as head of the Church, but 
with ſuch limitations and qualifications,. that its evident 
it never was inthe Crowne, or rightly belonging thereto. 

Firſt, nigh three yeares after this recognition by the Cler- 
By in their Convocation, it is urged upon them, and they 
paſſe their promiſe , 1» verbs ſaceraotis. 

And laſtly it is confirmed by Ad of Parliament, that they 
ſhall never make, publiſh, or execute any new Canon or con- 
ſticution provinciall or other unleſſe the Kings Aſent and 
Licenſe be firſt had thereto; and the offences againſt this Law 
made puniſhable by fine and impriſonment *: So as the Clergy 
are now holden under a double bond,one the honor of their 
Preiſthood which binds their Wills, and Conſciences ; the 
other the AR of Parliament whick bindes their Powers, ſo as 
they now neither will nor can ſtart. Nevertheleſle there is 
nothing inthis Law norin the future praQtiſe of this King 
that doth either give or aſſert any power to the King and 
Convocation<o binde or conclude the Clergy or the People, 
without an AR of Parliament concurring , and inforcing 
the ſame : And yet what isalready done, is more then any 
of the Kings Predeceſſors ever had in their poſſeſſion. 

A ſecond P rerogative was a definitive power in point of d o- 
Erine, and Worſhip. For it « enattea, that all Determinati- 
ons, Declarations, Decrees, Definitions, Reſolutions, and 
Ordinances according to Gods word, and Chriſts Goſpell , by 

the Kings adviſe , and confirmation , by Letters Patents un” 
der the great Seale,at any time hereafter made, and publiſhed 
by the eArch- Biſhops, Biſhops, and Dottors, now appointed by 
the King or the whole Clergy of England, in matters of the 
Chriſtian faith, and lawfull rights and ceremonies of the ſame, 
ſhall be by the People fully beleeved and obeyed nnder pt- 
n»alties therein comprized: Provided that nothing be dont 
contrary to the LaWes , and Statutes of this Realme. A law 
of a new birth, and not an old Law newly revived, or reſto- 
red. This the preſent occaſion,and the naturall conſticution 
of the Law do fully manifeſt : The occaſion was the preſent 
; EM: | Perplexity 
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Perplexity of the People, for in ſtead of the Statute, Exoff- 
cio Which was now taken away, the fix atticles common 


called the fix ſtringed whip was gotten into power by a more *5 + 5 ©. 


legall and effeQuall original}, The Parliament had heard the 
cries of the People concerning this, and having two things 
ro eye.at once ; oneto provide for the Peoples liberty, and 
further ſecurity againſt forrain pretenttons;the other{ which 
was more difficulr)for the liberties of the conſciences of mul- 
tirudes of men of ſeverall opinions ( which could not agree 
in one judgement , and by diſcord might make way for the 
Royniſh parcy to recover irs firſt ground ) and finding it im- 
poſfible for them to hunt both games ar once, partly be- 
canſe themſelves were divided in opinion, and the bone 
once caſt amongſt them mighr pur their own co-exiſtence to 
the queſtion , and partly decauſe the worke would be lon 
requrre much debate , and retard all other affaires of t 
Commor-wealth,which were now both many, and weighty. 
In this troubled wave they therefore wiſely determine to 
hold on their courſe in that worke which was moſt properly 
theirs, and lay before them : And as touching this matter 
concerning doAtrine, they agreed in that wherein they could 
agree, Viz. To refer the matter to the King and Perſons of 
«kill in that miſtery of Religion, to fettle the ſame for the 
preſent till the Parliament had better leiſure, the People 
more light, and the mindes of the People more per- 
ſwaded of the way. Thus the Eſtates and Conſfcien- 
ces of the People for the prefent muſt indure , 1» depoſito 
of the King and other Perſons, that a kind of /zterim might 
becompoſed, nd the Church for the preſent might enjoy a 
kind of twilight rather then lye ander continual! dark- 
neſle, and by waiting for the Sun riſing be in a better prepa- 
ration thereunto. For the words of the Stature are , "that 
all muſt be done without any partiall refpe& or affeRion to 
the Papiſticall ſort or any other ſe or ſes whatſoever. Un- 
to this 4preement both parties were inclined by diverſe re- 
eards. For the Romaniſts, though having the pofſeffion yer 
bring doubrfull of their ſrengrh = hotd rfre ſame, if it came 
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to the puſh of the Pike, in regard that the Houſe of Com- 
mons wanted faith, as the Biſhop of Rocheſter was pleaſed to 
ſay, in the Houſe of Lords; and that liberty of conſcience 
was then a pleaking Theame, as wel as libertie of Eſtates, to 
allthe People. Theſe men might therefore truft the King 
with their intereſts, having had long experience of his Princi- 
ples: And thereforeas ſupream Head, they held him'moſt 
meete.to have the care of this matter , for ſtill this title 
brings ori the Vann of all cheſe Acts of Parliament. On the 
other ſide, that. party that ſtood for reformation, though 
they beganto put up head, yet not aſſured of their owne 
Power, and being ſo exceedingly oppreſſed with the fix Arti-, 
cles, as they could not expe a worſe congition, but in pro- 

bab.lilty might finde a better; they therefore alſo caſt them- 
ſelves upon the King, who had already been well baited by 
the German Princes, and Divines, and the outcries of-.his 
owne People, and poſſibly might entertain ſome prejudice 
at length at that manner of woſhip that had its original] 
from that Arch enemy of his Head-ſhip of the. Church of 
England, Nor did the ifſue fall our altogether unſutable 
ro theſe expeRations : For the King did ſomewhat to unſet- 
the what was already done, and abazed in ſome meaſure 
the flame and heat of the Statute, although nothing was 


" eſtabliſhed in the oppoſite thereto, but the whole reſted 


much upon the diſpoſition of a King ſubject to change. 
_ As touching the conſtitution of this Law; that alſo ſhewes 
that this was not derived from the ancient right of the 
Crowne now reſtored ,, but by the poſitive conceſlign of 
the People in their repreſentative,.in regard it.is not abſ0- 
lute,bur qualified and limited diverſly. 

Firſt, this power is given to this King, not to his ſucceſſors, 
for they are left out.of the a, ſo as they truſted not the 
King ; but Henry the eighth, and what they did was for his 
owne ſake. : 

Secondly,they truſted the King,but he muſt be adviſed by 
Councelt of men of Skill. | 

Thirdly,they muſt not reſpe any ſeR,or thoſe'of the Pa- 
am. -- -- +" ' Pourth- 
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' Fourthly, all "muſt be according to Gods Word, and OS 


Chriſts Goſpel. 

And Liſtly, nothing muſt be done contrary to the Laws 
and Statutes of this Realm. And thus though they truſted 
much, yet not all, nor over long. For it was but a tempora- 
ry:Law, and during the prefenc condition of affaires. Nor 
did the King or People reſt upon this Law, ; for within three 
yeares following,another Law is made to confirme what was 
thenalready done by the King ; and a larger power granted 
to the King, to change,. and alter', asto his Wiſdome ſhall 
ſeeme convenient. Thus the Kings injunQtions already ſet 
forth were eſtabliſhed , all oppoſall to them inhibited, and 
the Kihg hath a power of Lawing, and Unlawing in Chrifs 
Kingdome, and to ſtab an AR of Parliament in matters of 
higheſt eoncernment,: And the reaſon is, the King will have. 
it{o and who dares gain-ſay it,. as {ranmey ſaid, the King 
loves his Queene well-but his own opinion better, for new 
things meeting with new love,if it be once interrupted in the 
firſt heat, turnes into a diſpleaſure as hot as the firſt love,nor 
had either party great cauſe to boaſt in their gainings; for 
none of them all had any ſecurity, but ſuch as kept -cloſe-to 
a good conſcence, ' : | 

All this, though much more then any of his Predeceſſors 
ever attained, was nevertheleſſe not enough till his Title was 
as compleat. The Pope had faſhioned him ane now above 
twenty yeares old for his ſervice done againſt Zarher and 
others of that way, and ſent it to him as a Trophee of the 
victory,this was Defender of the faith, which the King then 
took kindly, but laid it S till Le thought he had deſerved it 
better ; and therefore now he preſents it to the Parliament, 
who by a Statute annexed it to the Crown of £xp/and for c- 
ver now made triple by the Royallizing of that of Ireland a- 
mongſt the reſt. | 

A third Prerogative concerned the Kings Power in tem- 


porall matters, and now muſt Zxgland look to it ſelfe, for | 
never had Engliſ King the like advantage over his people as |: 
this man had, His Title out-faced all queſtion : Left rich by | 
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| his Father, trained up inthe higheft way of Prerogative , 


abſolute Lord of the Engliſh Clergy and of their Intereſt in 
the People, of a vaſt fpirit, able to match both the Zmperony 
and French abroad, and yet more buſte at home then all his 
Predeceflors. A King that feared nothing bur the falling of 
the Heavens ; the People contrarily. weary of civill Wars 
enamored with the firſt taſtes of Peace, and Pleaſure; 
whiles as yet it was but in the bluſhing chitd-hood, overaw- 
ed by a ſtrange Giant, a King with a Pope in his belly ; ha- 
ving the temporall Sword in his Hand the ſpirituall Sword at 
his command, Ofa mercileſte ſavage nature, but a word 
and a blow; without regard even of his boſome companions, 
what can then the naked relation of a SubjeRt do with ſuch 
an one, if providence ſteps. not in and ſtops net the Lions 
mouth, all wil be ſoon ſwallowed up tntp the hungry maw of 
Prerogative. To fet #]| on work comes Steven Gardiner from 
his Embaſlage to the-Emperor, ſad apprehenfions ate ſcatter- 
ed,that the motions abroad are exceeding violentand ſudden, 
that the Emperor and French King are faſt in not bing but in 
change according to occaſion, that like the Exgle they make 
many points. before they ſtoop to the prey. That tif the moti- 
ons at home do wait upon debates of Patliamenr,thidgs muſt 
needs come ſhort in execution and the affaires of this Nati- 
on extreamly ſuffer. A dangerous thing it is that the King 
ſhould bd at diſadyantage either with the Emperour or 
French King for want of power in thgſe caſes of ſuddaine 
exegencies, and for ſome ſmall time, during the junure of 
theſe importent affaires, that ſeeing likewiſe at home the 
point coneerning Religion is coning to the Teſt, the 
mindes of men are at x gaze ; their affeftions, and paſſions 
are on their tiptoes. Irs; reaſon the King. ſhould ſteare 
with a ſhorter Rudder; that this care might meete with eve- 
ry turne of providence, which agherwiſe might ſuddainly 
blow up the Peace, and good Government of rhis Nation. 
Theſe and the like repreſented -a faire face to that which fol- 
towed, and made way for the King without ſhame to ask 


what no King befvre him ſuffered ever to enter into ny 
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vns made by the greater part of the Kihp for the titne being 31 H. 8;ca. 8. 


and his Councell, whoſe names hereafter follow, with ſuc 

penalties as. by them ſhall be thought meet ; ſhall be of e- 
quall force to an Act of Parkament, provided it ſhall not ex- 
tend to forfeicure of Eſtates , or Privile#ges ; nor to loſſe 
of Life'( but in caſes particulatly mentioned in the Law) 
provided no Proclamation ſhall croſfe atiy Statute or. law- 
full .or laudable Cuſtome of this Realme : All which at 
length-comes to be demanded by a formall Bill with as ill fa- 
vored a preface-as the matter itſelf, which was tnuch worſe 
ere it was wel] licked in the Houſe of Commons, and when 


all waz done proved a Bareſtill: Whatever it was it paſſed in . 


manner above ſaid , neither much to the deſire of the Com- 
mons that ſo much was given ; nor to the liking of the 


King that there was no more : For ih ſtead of 4 Lepiſlative 


power which he graſped at for himſelf, he received it in com- 
mon with his Councell , and fo becomes ingaped neither co 
alter nor deſtroy that Brother-hood, if he intended to reape 
any fruit of this Law, leaving the point in doubt whither his 
gaine or loſſe was the greater, For this Law thus made for 
this King, theſe Councellors, and theſe times, and occaſions, 
can be no preſident to'the future, utileſſe to infotnie Kings 
that the Parliament hath a power to 'give-mote Authority 
and prerogative to Kings then they or the Crowne have by 
common right, and to-give it with (ach limitationsand qua- 
ifcations , as ſeemeth gogd to them. - . _ 

And ſecondly, that even Henry the eighth acknowledged 
that the Legiſlative power was not in-the ' Crown , nor was 
the Crowne capable thereof, otherwiſe then it was conferred 
dy the Parliament. Onely' Steven Gardiner might glory in 
this atcheivement, having for the preſent obtained much vf 


his Ends by perſwading the King that forrain Princes eſttan- 


ged from him,not ſo much for his depafture from the Pope , 
as for ſore apprehenſions they had. of his departure from 
that way of Religion, and Worſhip, which they apprehend 


every Chriſtian ought to. maintaine, And therefore if he 
OO. : © -*, meaned-- 
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meaned to gaine better correſpondency amongſt theſe Prin- 
ces, he muſt ingape more relolvedly to the fundamentalls 
of the Worſhip, though he ſhook of ſome ſleighter teremo- 
nies with the Romi/ſk ſlupremacy,for he knew that they were 
willing enough with the later, though the other. could not 
go dowae with theta; thus did. forraine correſpondency 
float above, when as the Church as then it ſtood wasrunder- 
neath, and;gave the tinure to every wave. And it was hol- 
den more ſafe by the Romiſh party totruſt the King (thus 
artempered ) with the legiſlative power in the Church mat- 
ters, then.the rough Parliament, whoſe Coyrſe ſteered quite 

wide from the" Roman ſhore, as if they never meant to look 
\ that way any-more, though Craxmer and the cheif Othcers 
of State, and of the Houſhold, were by the Law Judges of 
the matter in fa-as well as the' King, yet: in the concluſion 
the King only was of the, 20r»m;all this yet further appears 
in the. penalty, for by a Proviſor it is mogerated-as to all for- 
feitures of Life,Limb,orEſtate;and in the concluſion extend- 
ed only to Fine and Impriſonmetit; anleſle in ſome caſes men- 
tioned,and excepting offencesagainſt Proclamations made by 
the King or his Succeſlors concerning Crimes of Hereke. 
For itis the firſt clauſe of any poſitive* Law that ever inti- 
mated any power in the King of ſych Cogniſance and pu- 
niſhment'of Hereſie ; too weake a principle it is to fettle a 
prerogative in xthe King, and his Succeſſors, as ſupream 
' head of che Church, thus by a {ide winde to (carry the keyes 
of Life and Death at their girdle , and yet a better ground 
cannot I-find for the martyrdome of diverſe brave Chriſtians 
in thoſe times, then. this touch of a Law glancing by: All 
which paſſing, Seb filextio, and the Parliament! taking no 
notice thereof, made way for the Statute 32. H. 8. ca. 26 
Formerly. mentioned to-.come more _ boldly upon the 
Stage. | . 


This was one wound .c0 the legiſlative power of the Par- 
liament thus to divide the ſame : Another ehſues that in its 
conſequence was noleſle fatall to that power -which remai- 
ned, andit was wrought by ſome Engine that, well o- 
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chat the diſeaſe then ſo called grew to be epidemicall a- 
mongſt the more conliderable parry in the Kingdome ; that 
the Lady Jane Seymor ( now Queene ) was no freind to the 
Romwaniſts ; that ſhe was now with child, which if a Sonn 
( as it proved to be ) was like to be Succeſſor in the Throne, 
and be of hts Mothers Religion, and ſo undoe all, as in the 
iſſue all came ſo to paſſe: To prevent this,nevertheleſſe th 
fancy a new conceit, that Lawes made by Engliſh Kings in 
their minority are leſle conſiderately done, then being made 
in riper yeares. And fo by that one opinion countenanced a 
worſe, which was, that the Legiſlative power depended more 
upon the judgment of the King, then thedebares, and re- 
fults of the Parliament; a notion that would down excee- 
ding well with Kings ; eſpecially with ſuch an al-ſufficient 
Princeas Heyry the eight conceived himſelf ro be; upon this 
ground a Law is made to enable ſuch of the Kings Succef- 
ſors, by him appointed, as ſhall be under the age of twenty 
and foare yeares, when Lawes by him are made, to adnull 
the ſame by Letters, Patents, after ſuch Prince ſhall at- 
taine the ſaid age of twenty foure yeares. Thus the Armes 
of the Parliament are bound from ſettling any Reformation, 
let them intend jt never ſo much ; a Muſe is left open for 
the Remi/ Religion ſtill to get in, when the Seaſon proves 
more faire. The Parliament was now in its minority, and 
gives occaſion to the Reader to bewaile the infirmities of the 
excellency of England. 
A fourth advance of Prerogative concerned the executive 
Power in the Governmerft of the Church. This had for- 
merly much reſted in the Prelacy,and that upon the cheife P re- 
latiſſimo at Rowe ; now there is found in Bnoland a Prelater 
then he ; the Pope was already heheaded, ard his head ſet #pon 
the Kings ſhou'/ders : To him it 1s given to nominate all Bi- 
ſoops, and eArch- Biſhops within his dominions, by long deſire, 
and that the party once elefted ſhall ſweare fealty,and then ſhall 
be conſecrated by ( ommiſſion,and inveſted,but if upon the long 
defire,no eleftion be certified within twelve dayes the King ſhal 
by Commiſſion cauſe his oWn (1 Y to be conſecrated and inve- 
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ſted. The occaſion that firſt brought in this Preſident, was 


the acceſle of Cranmer tothe See at Canterbury, for though 
the head-ſhip had beene already by the ipace of two yeares 
tranſlated from Rome to England, and yet the courſe of 
Epiſcopizing continued the ſame as formerly it had beene. 1 
mean.as touching the-point of EleRion : For though in their 
originall, Biſhops were meerely Donatives from the Crowne, 
being inveſted by delivery ofthe Ring and paſtoral ſtaffe,and 
untill King 7ohxs time, the Canonical! way of EleRion was 
diſallowed, yet King 7ohz by his Charter , De communi cox- 
ſenſu Baronum granted that they ſhould be eligible, which 
alſo was confirmed by diverſe publique AcRs of Parliament 
in after times; and now by this Law laſt recited, and 


. with this way the. King was contented for the ſpace of fix 


yeares, for the Reformation intended by the King, was not 
done at once but by degrees; and therefore though this 
courſe of long defire was brought into uſe, yet the Parlia- 
ment being of ſix yeares continuance ( a neceſfary thing in 
tixpes of ſo great change of policy) began this courſe of Ele- 
Rion,by giving the King Power to nominate,and allowing of 
the Pope Power to grant to ſuch his Bulls or Pall at his owne 
will ; otherwiſe they ſhould be conſecrated by Commiſſion 
without his conſent,& this at the firſt,;rhePopes concurrence 
was not excluded,though hisNegative was. In this poſture of 
Afﬀaires comes {anmer to be conſecrated Areh-Biſhop: And 
being nominated thetunto by the King,the wilyPope know- 
ing the Kings aime,meaned not to withſtand, leaſt he ſhould 
looſe all, but granted the Pall axreadily as it was deſired, (0 
as Craxmer is thus far Arch-Biſhop of (anterbary, without 
all exception : yet he muſt go one 0, ome take the 
old oath to the Pope which the King allowed him to do, Pre 
more, and which he did , Renitente conſcientia, ſay ſome, 
and with 2 /a/ve,fay others, and all affirme,it was done, Per- 
fun'torie, like ſome worne Ceremony, or civill Complement. 
Neverthelefſe it was not ſo ſoone turned over, the Arch-Bi- 
ſhop loved not the Office, the King loved no partnorſhip in 
this matter ; and it was evident to all that no man my 
erve 
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ſerve theſe twoMaſters any longer,an agreement is ſoon con- 
cluded in Parliament to exclude the Popes Power quite out 
of this game,anvd all i left to be doxe by the Kixsg amd his Coms- 
miſſioners,by the Law formerly propounded. [n all this the 
Pope zs the looſer,the Engliſh C lergy the ſavers, for theP all coft 
Cranmer tine hundred markes. And the Crown is the great 
sainer; for hereby the King got the men ſure to him, not 
onely by their own acknowledgment and ſubmiſſien , but 
alſo by a Statute Law, 

And laſtly by Oath , which to ttake ſure was treble 
twined, once upon their firſt ſubmmiſlion in thre Kinos twen- 
ty ſecond yeare, when they had beene under Premnni- 
rb, - | 
Secondly, ſoone after the deceaſe of Queene XK atberine 
Doewager, in the twenty fixth yeare, which Oath was more 
compleat then the former ; containing, 

Firſt, A Renunciation of all fealty to the Pope or any 
forraine Power, , ' | 

Secondly, an obligation toadheare tu the cauſe of the 
King and his Succeſlors, 

Thirdly, a diſavowing of the Pope, otherwiſe then as ano- 
ther Biſhop or fellow Brother. 

Fourthly, an ingagement to obſerve all Lawes already e- 
ſtabliſhed againft rhe Pupes Power. ' 

Fifthly , A difayowing of alf appeales to Rome. 

Sixthly, an ingagement to mforme the King of all Meſ- 
ſages, or Bul's , ſenc from Rome into England. 

Seventhly, An ingagement not to ſend, or be privy to the 
ſending of any meſſage to Rome for any ſuch purpoſe. 

The third oath was that of fealry,which anciemly was due 
to Kings, and now revived to be taken by all Biſhops upon 
their admifſion. And thus the Eng/;/h Prelacy , having 
deene ſworn ſhaves to the Papacy ever fince Beckets time, are 
now preferred ro a more Royal] ſervice, and the perſuit by 
Kings after their right being laid a fide by the ſpace of 300. 
yeares , is now renued , and the prey ſeiſed upon by the 
Lion, we found it upon a better ritle,and in better condition 
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by much then when art the firſt it was loſt, for it was upon ſom 
ſemblance of reaſon that rhe Arch-Biſhop and Clergy: gained 
it, but bEing afterwards d1ſpoſſeſſed thereof by the Pope, 
and yet without any other ſhadow of Title, but the Power of 
his own gripe, for the preſent he is the occupant, and be- 
comes Proprietor by preſcription : Till now the felon appre- 
hended , the ſtolne goods are the Kings in right, and by Re- 
mitter, whereunto the Parliament were by the Statute ad- 
ding their conveiance, eſtabliſhes the ſame by an unqueſti- 
onable Ticle ; nevertileſſe their ſervice is no leſle ſervile to 
this. Crown then it had beene to the Romrſh Miter ; for- 
merly they aſſerted the Popes infallibility , now the Kings 
ſupremacy. They are now called by the King, made by the 
King , ſent by the King, maintained by the King, whatſo- 
ever they are , whatſoever they have, all is the Kings : He 
makes Biſhops , he makes new Biſhop-ricks ; and divides or 
compounds the old as he pleaſeth,by a power given to Henry 
the eighth by Parliament, which oath was never in any Prince 
before or after him that Ican finde; ſo as the Crown had it 
not , but the man, and itdied with him. 

The King thus loaden with Power , and Honour, above 
all his Predeceſlors ( if without propottionable maintenance 
to ſupport the one, and aRthe other ) muſt needs conſume 
himſelf (as one in a N_nny ) by growing great - For 

by his Fathers Treaſure, yet his 

Teale to Rome in its now Poor captived condition under the 
Imperiall power, ſtirring up in him great underrakings a- 
broad { beſides his own pleaſures and gallantry at as, EX= 
hauſted that , and doubtleſſe had ftarved theſe his grand 
deſignes, had he not found the hidden Treaſures of the Cells 
and Monaſtries ; the fight whereof ſo rouzed up his Spirits, 
that he adventured upon the purchaſe,though he knew dith- 
cuſties enough tohave ſtopped his undertakings, if he had 
not reſolved, both againſt feare and flattery.It was not done 
without deliberation, for the thing was felt as a greivance 
before the Norman times, and complained of in Parliament 
above a hundred and forty years ago, and diyerſe times _ 
| ut 
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but Kings either underſtood nor, or beleeved not, or durſt 
not give remedy, or had much elſe to do. But now the King 
is beyond all his Predeceſſors, he knowes'much , dares do 
more, and is at leiſure, he will go as far as 'Emperour or 
French King, and beyond them alſo, but would not try ma- 
ſteries with either, for they were all Cocks of the game. 
The firſt occaſion that diſcovered the wroke feaſible, was 
a preſident made by Cardinall #oo/fe, whoſe Power was e- 
nough to diſſolve ſome petty Cells, and no oppoſition made. 
The King might well expe the worke would be as lawfull 
for him; and not much more difficulr, or if any ſtormes enſn- 
ed, the People that had ſo long complained, and felt the 
burthen of theſe excreſceniag of the Clergy,would ſoon find 
out a way to Calme them, the King need do'no more then 
ſpeake, and the people will do. This opened the doore, but 
that which brought the King in, was the hold the Pope had 
in this Kingdome dy theſe Cloyſtered People, who were 
perſons dead in Law,and dead to all Law but the Canon; and 
upon this account the Kings Anceſtors had poſſeſſed them- 
ſelves of the Cells inthe hands of Forrainers in times of 
War, and now a deadly feud is ſtirred betweene Henry the 
eighth and the Pope their holy Father z the Children cannot 
expe to thrive, when as their Father is caſt out of doores ; 
and ſo all muſt out rogether: yet the manner is obſervable, 
they muſt not be caſt out, but muſt go- out z the inferiour 
and greater part are dead perſons, have learnt obedience, 
they can neither bark nor bite,and therefore they may ſleep, 
and what is don muſt be don with ſuch of them as are alive. 
Upon a Viſitation theſe are brought under the Teſt, and 
found in ſuch a condition that they had better give way,and 
voluntarily ſurrender,then abide the triall : Once more the 
ſmalleſt are picked out whiles the greater ſtand by and won- 
der, but either do not foreſee, or ( in diſpaire of altering the 
Kings reſolution; do nothing but expeR the ſad hour,which 
within four ym comes upon them all ; every one of them 
chooſing rather to ſurrender, and expe the Kings mercy 
for maintenance during life, then adventure againſt the —_ 
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of his Juſtice, and Pewer, and ſo looſe all ; for they were il! 
befreinded amongſt all ſorts of the People. Thus came the 
perſonall Eſtate and Stock of theſe Houſes to the Kings im- 
mediate Treafury, and their yearly maintenance to the'diſ- 
poſing of the Crowne , which might have advanced the 
ſame, well ww to the value of two hundred thouſand 
pounds yearly, but that the King intended to let the People 
enjoy the fat as well as he, that chey might be mutually en- 


gaged to mainrain hold of the prey that they had joyntly 


gotten, Our of all which nevertheleſle the Crowne had 1 
ſmall rent, or ſervice annuall, for the acknowledgement of 
their tenure beſides,the firſt fruits of the ſpiritual dignities, 
and the tenths, both which hgſprmerly had already ob- 
tained, 

The firſt whereof was but caſuall, and occaſionall in the 
payment, ariſing onely at the entrance of the party into his 
promotion ; and which was gained by the Pope from E4- 
ward the firſt, althongh at'his Parliament 'at Carlſeile, in his 
thirty fourth yeare he wichſtood the ſame : This was a- 
bove three hundred and twenty thouſand pounds in the 
whole ſumm. The later was annuall, and amounted to a- 
bove thirty thouſand:-pounds : And thus the Popes Uſurpa- 
ons are curned into duties to the Crowne, but were much 
lefſened in regard that theſe Cells and Monaſtries were ac- 
counted amongſt theſe Eecleſiaſticall promotions, which by 
their diffohution fell off in that account. Nevertheleſſe the 
advancement that might by a parcimonious King have beene 
made of the fall of this Ceder, was ſuch, that the Crowne 
might have been rendred of ir ſelf abfolnce and al-ſuthcient. 
But Heyy) the eighth was not thus minded, the affairs of EZ - 
yope were gotten into'a high pitch; Princes generally over a- 
ive; Henry the eight inferior tonone of them;what comes 
in goes Out, and he 1s a rare example of that Divine proverb; 
As Riches increaſe , ' doe the months of them that eate; he 
ſtil ftands in need of his Peoples Love, Purſes, and Power: ſo 


Divine providence orders the matter, that Kings can never at- 
Laine further end of their uudertakings withont the aide 
:'0 the 
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the people,then their labour, jeaſt they ſhould be to0 big to 
be Chriſtians, and the people too mean. 
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CHAP. XXVIIT. 


of the Condition of the Parliament in 
theſe Times, 


Hey are no good Expoſitors that conſider their Text 
| by peice-meale onely, nor they good Hiſtorians, that 
will tell you the bare journall of Action, without the Serzes 
of occaſion : ſuch as theſe wil ſpeak much of the ARtions of 
Henry the Eighth, what advancement he Drought to the 
Crown, and make it a compleat Monarchy, wherein the Kin 
may A what he reſolveth ; reſolve what he pleaſeth ; _ 
pleaſe what he luſteth; when as intruth, the thing is no- 
thing ſo : for though many of his acious, in relation to par- 
ticular Perſons, cannot be juſtified by any Law ; ſo in truth, 
did they never proceed from any Law, but meerly from the 
paſſion or will of the man, and connivance of the people, 
who could bear that from this King , that their Anceſtors 
would never endure under any other. And yet inall the 
Grand concernments of the Nation, the Law kept ſtill upon 
the top, nor did the King enter into any Competition there- 
with, or lead the way thereunto, other then by eſpeciall al- 
lowance of the Parliament. $0 

For firſt; its evident, though the King was Supream Head 
of che Church, yet this was not like the head of a mad man, 
led by pharey without the Law of reaſon, or reaſon of Law ; 
But it was defined, circumſcribed, and formed thereby, with 
Qualifications and Limitations, as hath been already expreſ- 
ſed in the former Chapter. 

Secondly, it is no Jeſle cleare that the Legiſlative Powge 
reſted in the Parliament, and not in the King, when be was 
in his greateſt height ; for as head of the Church, he o_ = 
UC 
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ſuch power in Church matters, or if he had ſuch a right, it 
was taken away by the Acts of Parliament ; nay, when the 
Pope was yet poſleſled of this Headſhip, the Parliament did 
determine the manner of the Worſhip of God, in ſome par- 
ticular caſes, as in the keeping of the Lords Day, the Statute 
of Edward the Fourth, to the honour of God did provide 
for the obſerving thereof, and to the honour of God, it was 
taken away by a Statute inthe time of Henry the Eighth, if 
the words of either Statute may be beleived. But more e- 
ſpecially,after that this Headſhip was tratſlaced to the King, 
the Parliament provided, that the Canons ſhould be exami- 
ned and allowed by the King, and thirty two Perſons, one 
part ofthe Clergy, the other of the Temporalty, choſen by 
the King, And thoſe that ſhall be afſented unto and con- 
firmed by the King, and the thirty two Perſons,or the major 
part of them ſhall be obeyed, and put in execution, the re- 
ſidue ſhall be void : Provided nothing ſhall be done contrary 
to the Kings Prerogative, or the EaWwes and (uſtomes of this 
Realys : So as the King had much, but he had nor all:; and 
what he had, the Parliament gave him by a Law, that was 
Executory all the dayes of Henry the Eighth, by divers con- 
tinuances, and was not any power devolved to the Crowne, 
under the Tithe of Supremacy, -nor by-Vertue of the AR of 
Parliament concerning it, but by the continuall influence 
from the- Parliament upon the Crown, as well before that 
AR as after, derived upon it. The King hath then this right 
of Law making, but it is with the thirty two he hath it, 
but not his Succeſsors, 

And laſtly, he hath-it but by a derivative power from the 
Parliament, and as a Committee for that ſervice: and ina 
word, he hath the Power, but the Parliament hath till the 
Law of that Power. 

The ſecond Priviledge of the Parliament hitherto,concern- 
eth onely Lawes concerning Church-government, In the 
Mx place commeth -to be conſidered the Legiſlative Power 
in point of Doctrine, which doubtleſs iſſneth from the ſame 
- principle of Power with the former., For if the Church 
| | (which 
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(which as a pillarand ground holdeth forth the truth ) be 
the company of profeſling Beleevers; then oughe it not 
ſeem ſtrange if theſe in their repreſentative do intermeddle 
with this Power, or rather duty ; and for the matterin fac, 
neither did the King challenge this power, nor did the Par- 
lament make any difficulty of Conſcience in executing the 
ſame, and yet there were many Learned and Conſciencious 
men of that number. 

They therefore,.as couching the dodtrine, proceed in the 
ſame way, with that formerly mentioned concerning the 
diſcipline : And a Committee alſo is E chem. made of the 
King and Learned men, to ſer:down rules for Faith and obe- 
dience, and forthe order of the publique Worſhip of God, 
according to the word- of God ; and theſe rules are con- 
firmed by a Statute,ſo as the King hath a power in the point 
of Doarine, but it is a derivative power, it is a limited pow- 
er £0 himſelf and'not ro his Succeſſors, and to himſelf and 0- 
thers joyned with him. 

' And'Laſtly, nothing muſt be done contrary to the Lawes 
of the Kingdome. 

Secondly, the Parliament hath not onely a right ro grant 
and limit this power unto others, but alſo ro execute the ſame 
immediately by it felf ; and therefore before they granted 
this power to this Committee, whereas formerly the Pope 
uſurped the. power to be the Omega to the reſolves of all 
Councills, the Parliament intercepred tha: to their own ju- 
riſdicion in flar oppoſition ro the infallibility of che Reman 


Chaire, ſo tarr as to Diſherize ſome opinons which by the 


ſentence of that infallible mouth, had beene marked with 
thar black brand of Hereſie. . Ang what they did before 
this Act of Delegation to the King and other Committees 
for this worke, they did afterwards as not concluding their 
own power by any thing that they had ſo don as may appear 
by their Cenſure of the tranſlation of the Bible, made by 
Tindall: By their eſtabliſhing another tranſlation: By cheir 


ordering and appointing what perſons might read che ſame : -35 H.s.cap.x, 
By their qualifying the ſix Articles, and the like. The Parliay. 
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ment then hath a power which they may grant, and yer 
grant nothing away ; they may limit this power in others 
as they will, and yet not conclude themſelves. And the 
King by accepting this limited power, muſt diſclaime both 
the original! and abſolute right, and cannor claime the ſame 
by right of head-ſhip or ſupremacy. This was one great 
windfall which the Parliament had from the ruines of Rowe, 
not by way of uſurpation but re-ſeiſure, for their poſſeſſion 
was aricient, and though they had beene diſpoſleſt, yer that 
poſſeſſion was ever under a continuall claime, and fo the 
right was ſaved. 

A ſecond that was no leſle fatall unto that See; was the 
loſle of all power over Ecele{iaſticall perſons m this King- 
dome : For whereas the Popedome had doubly rooted it 
ſelf in this Nation,one way by the Regslars,the other by the 
Seculars ; the my rocks, fe the didolations of Monaſtries, 
&c. conſumed one ro aſhes, and-by breaking the fealty be- 
tween the other and the Pope, parted the other root and the 
ſtock aſunder, & thence enſuedthe downfal of this tal Cedar 
inthis Nation ; and Prelicy now left alone muſt fawn elſe- 
where or lye along, a poſture wherein that rank of men can 
never thrive : Up againe they peepe, and eſpying a King 
that loved to towre aloft, they fuddainely catch hold, pro- 
miſing their Kelp to maintaine his flight, and ſo are carried 
up, and like a Cloud borne between Heaven and Earth, ma- 
king the Commons beholding to them for the Kings Sunn- 
ſhine;and the King for their intereſts in the People, and for 
his ſuperlative advancement above them all. Now though 
the £»gls/e Prelates may thinke their Orbe above the winds, 
yet were they herein deceived. The Parliament had power 
in their EleQtion, before the Pope uſurped rhat to himſelf ; 
now that they are diſcharged, Kings are poſſeſſed of them by 
long defire,but it is not by way of reſtitution,for Kings were 
never abſolutely poſlefled of any ſuch power, but as Com- 
mittees of Parliament and by delegation and conceflion 
from them, and therefore muſt eo an account to them, 
and abide their judgment when they are thereto called. 

| | Thirdly, 
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Fourchly,the Parliament had the power of granting Licen- 
ſes, Diſpenſations, and Faculties, ſetting a rule thereunto, 
a5 in- caſe of Nonrefidency, and delepating the power to 
Committees, whereof ſee more in the Chapter following 
concerning ofdinary juriſdiction. | 

Fifchly, the Parl:ament referved the Cognifance of all ap- 
peales for finall ſentence unto themſelves,c.and diſpoſed of all 
the ſteps thereungo, as unto them ſeemed moſt convenient : 
For though ic be true in ſonie caſes the Arch-Biſhop of Cax- 
terbury had the deftnitive ſentence, and in other Caſes the 
Convocation, yet was this but by a temporary Law, and this 
alſo granted to them by the Parliament, which took it away 
from the Pope,and never jntereſted the Crowne therein, but 
made the Arch-Bifſhop and the Convocation their immedi- 
ate Delegates ſo long as they faw good. Afterwards when 
they had done their work, /:z. The determining the appeal 
and Divorce of Queen K atherize, and ſome other matters, 
the ſame hand that gave that power tooke it away and gave 
it (not to the King or Crowne) but to Delegates from the 
Parliament from timeto trme to be nominated by the King, 
and may as wel alter the ſarag & fettle the power elfewhere 
when they pleaſe. And therefore after the appeale of the 
Dowager thus determined, and the ſentence definitive 
thus ſettled upon Delegates : The Parliament neverthelefle 
determined the other canſes of the — of the Lady 
Anne Bullen,and the Lady Anne of Cleve, the juriſdition of 
the Crown never intermedling therein;ſo as upon the whole, 
ir muſt be acknowledged, rhat however the King was ſu- 
preame head of caufes Ecclefiaſticall, yet had notthe defini- 
tive ſentence in Appeales, nor abſolute Supremacy, but that 
the ſame was left to the Parliament. 

Sixthly and Laſtly, what attempts the Parliament had 


met with, partly from the defignes of ſome great men that 
Ii 2 ſought 
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b__ their own ends, and partly from the endeavors of 
theſe Kings that ſought their own heighth and greatneſſe, 
above their Peoples good, hath beene already related, and 
the utmoſt iſſue hath beene truly ſtated , Yiz. That the 
gaines have come to the Kings Perſons and not to their 
Crowne, and that therein they have put their Seale to the 
Law, and made their ſubmiſſion to the Parliament. as 
rouching both their Perſons, and Power. Add hereunto, 
that however Henry the eighth aimed much at himſelf in 
his ends in two ot her maine Intereſts that moſt nighly con- 
cerned him, yet the cheife gaine came to the Parlia- 
ment, | 

The one concerned his owne Wife, which-however ſo 
nighly related to him as next to his owne Perſon, 'and un- 
der-the determination of the immediate Law of God , yet 
was {0 caſt upon their ſentence, as if he durſt advencure his 
owne Soule at their direction. . 

The other concerned the Crowne, to which he ought rela- 
tion above his owne perſon, which he laid downe at the feet 
of the Parliament, ſeeking to their power to fulfill his-owne 
pleaſure :. The. ball is toſſed up and downe, ſomtimes a- 
mongſt the iſſue betweene the King and the Lady en 
Balen, another while amongſt che ifſve berweene him and 
the Lady axe Seymor, or ſuch as the, King ſhould nominate 
by Letters Patents or laſt Will. After that, tothe Ladycs 
AHary and Elizabeth, to performe conditions declared by 
the Kings Letters Patents, or his laſt Will, The King then 
is truſted, but he hath his cruſt from the Parliament, the 
Crowne is intailed (* as it hath beene. ever fince R ichard 
the ſeconds time _ but it is done by the Parliament: The re- 
verſion is 1n. the.the Clouds, but the .right of inhericance 
much more..;The Concluſion of all is chis,the Parliament by 
ſerving theſe Kings turnes, turned their turnes into their 
QWNe.. | 5,657 SEW | -4 
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CHAP. XXX. 


of the power of the Chrgy, in thu. W 
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He mention of the Cler "Jie ome —— Chil- 

dren, loyes not new dreſſing; thovgh' it be'a 
thereby. Before the Pope and Henyy the: Eighth were falne 
aſunder, their maſters, their minds, their.work, 411-wasdo6u- 
ble; theit Councels uncertain, their Conclufions flow ih Pros 
duRion, andNieight in their Frair2nd' Confequente;* ſome- 
times! diſpleafing: ro the Pope;:fometimes: ro-the King gs 
nerally to themſelves ; who haturally [hin cis re their 
own intereſts , . were "compelled £0. feed thutibody!/ that 
breathed in chem, rather then char whereincheinſelves breg- 


thed; and ſo like bunted Squicretls, from -r6 bough, 
were ever: well-tired, yet hardly eſcaped wahcheirowne 
skins in the concluſion. Now Heyy che Eighthtendetschem- 


bettercconditiong;. both for eaſe and Honour, and morefuit- 
able to their own Intereſt ; yet they are loath to —_—_ be4 
cauſe they: had beenſhver by: prefcriprion; 115112 5 Tl 
Formerly,theywete troubled with multiplitity of lemmans, 
ſomtimes from the King,ſometimes.from chydopa fouterinnes 
from the Metropohtan,and alwayes oyerdrippet by aForrain 
Power, that they. could propound for the good of 
the Soulsof themſelves or others, burm : be'dlafted from 
without ; their labours loſt, .rheir:undermakirgs vain, and: 
theraſelve es,in the conciution;fir downoRotked in their-Con- 
ſciences and deſires. . Now they are at:noimanscall,: burthe: 


Kings, ahd-that:by Writ, both en Rags jan Legute | e'La-' 


tere, ruſt meddle no mgre. © G 24011 715% 


Formerly, its.taken for oranted, that: Kings have: No. wwe 


in matters Eccleſhaſticail, rhough themfelves be intereſted 
therein ; and therefore if he will accegtioba Difme, he muſt 


—_ it, S1at«;q#0, 'it 1s granted ; norean he-interpoſe his. 


Diſſent, 
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Diſſent, nor do they much care for his Conſent : But whe. 
ther the King be concerned or yot concerned, what they 
conclude, they muſt maintain, Yi & Clavibus, although in 
right, his Prerogative is above theirs. Now by the Statute, 
the Kings Vote ts aſſerted, and a Nepative Vote reſtored, 
and himſelf made as well Head of the Convocation, as the 
Church : nothing can paſſe there without his Concurrence, 
nor come. © the Confideration of the Parliament, without 
his pleaſure; and thug the King hath a double Vote in every 
Church -Ocdinance - Qne, as in the Parliament, to paſſe the 
fame as #niA of Pachament,: of which 1 conceive the Opi- 
nion of that Honourable Judge is to be underſtood ; the 0- 
thes, 45.2 Member ofthe:Canvocation, to pafle their advices 
tothe Farliament ; and therefore he might either fic in per- 
fon amongſt them, or by his; Vicar, as Henry the Eighth 
did by the Lord. CrewweZ : By the Firft, the whole King- 
dome was ingaged :, By the Second, the Convocation onely, 
and that as:a Court onely, and not the repreſencative of the 

Clergy, becauſe us they bid: a'Spiricuall relation,. ſo 'atſo 
they bad the Common right of Free-men, and therefore 
could-not. be bound without the Common conſent of the 
Free-menv. _ 16492357: 3 

Thirdly,as their power of Convention,and power in Vote, 
ſo their Qriginall righit of Law .making, ſuffered a change : 
formerly they depended wholly.upon a Divine righe, which 
ſome ſettled Origuaally inthe Pope; others, in the Prelacy, 
and ſome in the 2 But now they. ſit by a derivative 
power fram the At of Patliament, fromwhich as from their 
Head, they receive.like and power. 

Fourthly, they ſuffered ſome change in the very work of 
their Convention ; for though formerly they claimed power 
to meddle onely with Eccleſiaſticall matters, yer that No- 
tion was ambiguous, and they couldamany times explicate it 
more largely, then naturally. It is not" ro be 'denied, but 
the matters concerning the Service and Worſhip of .God, 
are of Spicituall conſideration, but that ſuch ſhould: be 10 
ſtrialy + pena? to lie in the way of Church-men onely, is 

| to 
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to bring all Spirits within the Verge 'of Ecelefiaſticall Ju- 
riſdiction, and to: leave the Givilt power' t6 rule onely dead 
Carkaſes; much lefſe can any other thingy whiet/by'preſerip- 
tion hath not been of Eccleſiaſticalt Cognifknce; be ealled 
Spiritual]. | uy 

"oo ro come to particulars, becauſe genieralls edifie not - 
The Convocation claimed formerly. power,” as inally 
from tt ſelf, to inipoſe rules for government tvupog Chirth- 
men, and Church-Officers, and upon the 'Laity'; fo far as 
extended to their Service of God : Andalfo to charge che 
Eſtates of the Clergy ; and concerning\ Matrimoniall, nd 
| Teſtamentary Cauſes : They chimed alſo a power to derer- 
mine No&rine and Herefies. Yet De [/Fa#o, divers of theſe 
they never ated inthat right, wherein they clainied ro Hold 
Cogniſance, - | | 

Firſt, as touching the charging of rhe Eſtates 6f the Cler- 
Sy ; If it was for the Kings Service, they were 'ever ſum- 
moned by the Kings Writt, yet was not their A binding im- 
mediately upon the paſliag of the Vote, till the Parliament 
confirmed the ſame ; and therefore the old form of granting 
of Diſmes,was, Per Clernm & Communitatem,as by the plea- 
ding in the Abbot of al/thams Caſe appears; for without 
their concurrence, they had no power to charge any Free- 
man, nor to levy the ſame, but by their Church Cenſures, 
which would ſtand them in no ſtead. And in this, the Con- 
vocation ſuffered no alteration, either in right or power, by 
the change thus wrought by Henry the Eighth. 

Secondly, 2s touching impoſing Lawes npon the Laity, in 
points of Worſhip and Doarine, its evident, though they 
claimed ſuch power, they had it not}; for when all is done, 
they were contented at length to get the Support of the 
Statute-Lawes of this Kingdome, as may appear in the par- 
ticular Lawes concerning the Lords Day, and proceedings 
againſt Heretiques, ſetling the Popedome' inthe time of the 
great Sciſme,*c. But now all Ticle of claim is quite taken 


rom them, and all is left in the Supream Legiſlative power . 


of this Nation, as formerly hath been'already manifeſted. 
78 Thirdly, 


21E.4.fol.45. 


20H.6.fol.14. 
* Per Nemon. 
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Thirdly, as jtouching Matrimoniaſl cauſes, their former 
power of. making Lawes; concerning themand. Teftzmentary 
cauſes, is now'abſolutely taken away;:onely4oncerning Mi- 
crimogiall matters , had (6 much of. the /Judicatory 
power concerning the ſame put upon them, as might well 
ſerve the Kings own turn ; arid that was for determining the 
matter berween bunſelf, and the Lady K atharine Dowager, 
depending. before-Arch-biſhop Cremer : For the.King (up- 
poſed-the Pope, a-party ; atid therefore meaned nor that 
he ſhould be his.Judge : And thus, though the Clergy had 
acknowledged. the King to be their Supream Head, yet in 
this, he was content to. acknow!l dge their Supremacy above 
bum; to judge between himſelf and his Queen, and in other 
matters concerning himſelf :--So as npotrthe whole matter, 
the Convocation were gainers in ſome things ,- in 'other 
things, they were onely looſers of that; which was none 
of their owae. ck tt! 919 4901 4 | 


_— 


CHAP. XXX, 


Of the power of the Clergy, in their Ordi- 
wary . juriſd;Gion. 


Hoſe Spirits are truely degenerate, that being ſenſible of 
miſery, cannot ſtir up deſires of change, although rhe 
-way thereto lies open before them : and thisſhewes the 
riature of the Romiſh yake, that it lay upon the Spirits of 
Men, did intoxicate, and make them drunk with their condt- 
tion ; otherwiſe the Ufurpations, Opoyreſſions, Extvrcions, 
and Incroachments of the Kee upon the Biſhops 
Sphear, and the. People under: their charge, could never 
have provoked ſuch complaynings amongſt all ſorts, in ſeve- 
rall Ages, from time.to time. And now that Hemry the 
Eighth, undertakes co. ſet -them free, ſo as they would ac- 


know- 
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knowledge his Sapremacy, they allare ſtruck dumb, ili a 
Premwniritaught them ro ſpeak ; and ſo were ſcared into = 
better condition thenthey would have had, and into a more 
abſolute Eſtate of Juriſdiction;then they received from theig 
«Predeceſſors. The Pope had now uſurped a power, /{»prs or- 
dinary over all Appeals, pxined the definitive Sentence to 
the R omar See and had holden this p | the ſpace of 
foure hundred years,and the King finding the root of all the 
miſcheif ro his Crown from- abroad, ſpringing from that 
Principle, meane&not todiſpute the point with the Caſuiſts, 
but by one Statute, took away alt Appeals to.Rowe, andde- 
termined Appeals from the Biſhops Court, -in the Arch-Bi- 
ſhops Courr, and the —_—_ from the Arch-Biſhops Com- 
miſſary, in che Cour: of Audience : -S0-as though in the 


Kings own Caſe, the Convocation had the laſt blow ;. yer in * 


matters concerning the Subjedts, the Arch-Biſhop was either 
more worthy, or more willing with that :rruſts For 
the Convocation might have as well determined all, as well 
a5 the Pope ; yet for diſpatch ſake of a maltitnde of Appeals, 
now depending at Rowe, and to prevent long attendance on 
the Convocation, that now had much to doe in matters of 
more publick nature, the utmoſt Appeal.in ſuch Caſes is 
made Provinciall. This, (whetheg priviledge or prejudice) 
the Eccleſiaſticall Cauſes gained above the Civill, whoſe de- 
finitive Sentence was reſerved to the Parliament: And thus 
is the Arch-Biſhop made Heire ro the Pope, in the greateſt 
priviledge of a Pope, to be chief Jadge on Earth in marters 
Eccleſiaſtical, within kis own Province, ' A trick that in my 
Opinion much darkened the Glory of the Kings Title of Su- 
pream Head, which the Church-men had formerly offered 
up to the Honour of the Crown of this Realm. For be itdo, 
thar the Title is in the Crown by Remicter : yet cannot 
the ſame carry along with it any more then a lawfull power, 
and whether all the-Popes former power allowed him by che 
Canon, or gitined by Uſurpation and Cuſtome, ſhall be ſaid 
a lawfull power, or whether the power of Review by Ap- 


peal, ſhall be derived to the Crown, under the generall 
$7 K k Notion 
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Notion of R_—_— upon the Clergies (ybmiſſion, is to me 
a doubt ( albeit, 1 maſt give -Howenv' to the [gent in 
Print » inregard that after the ſubmiſſion of che Clergy, 
the matter concerning the Divorce of the Lady K atharine 
Dowager,. came before the Pope by Appeal, and there de-. 
pended the King himſelf alſo,, waiting upon that See for Ju- 
ſtice; and a definitive Sentence in- that matter, and thereb 

acknowledged the Popes power,” De fa&o : Notwithſtand- 
ing, the - rag foregoing ſubmiſſion, and being occaſioned 
by the ——_ R owe, he procured this Statute. concerning 
Appeals to be made, whereby at one breath he rook the Ap- 
peals to'Rowe away, and ſettled them as formerly hath been 
mentioned ; all which was done two years before the Title 
of Supremacy was annexed , or declaed for t#-be to the 


p 
* Crown, by AR of Parliament. 


-And therfore,as to me it appears,the power of ſupream Cog- 
niſanc@vf appeals was not in atuall poſſeffion of the Crown 
by the Clergies ſubmiſſion ; ſo was it, aually veſted -inthe 
Arch-Biſhop, before the Title of Supremacy was confirmed 
by AR of Parliament ; and fo it never was in the Crowne 
aQtdally poſſeſſed, much leſſe had che Crownthe ſame by Re. 


mitter: For the Kings turn once ſerved by the Conyoca- 


tion, and: the matter of the Divorce of Queen Katharine 
ſettled,'the King perceiving the Gow Progreſle of the Con- 
vocation, the bers of the ſame not being yet ſufficiently 
tuned to the -preſent Aﬀairs : And moderate Arch-Biſho 
{ranmer, likewiſe foreſeeing, that the Qdium of theſe De 
nitive Sentences would be too great for him to bear; another 
Appeal is provided; more for the Honour of the Crown, to 
be fromche Arch-Bifſhop to Delegats, to be appointed by the 
King, his Heirs, and Succefſors, fo as though their Nomina- 
tion be tlie Kings, yet their power is deduced immediately 
from the Parliament, which took the ſame from the Arch- 
Biſhop, and conferred it upon them. . 

A ſecond adva not inferiour hereto, which the Arch- 
Biſhop gained our'of the ruines of the Popedome, was the 


power of Licenſes, and Diſpenſations, or Facukies.. Inthe 


Pope, 


Pape, it was a tranſcendent power without any.rule,- but 
what was tuned to him by the Bird in his'own breaſt ; -and 
was the ground of much licenſe, or rather licentiouſneſle in 
ths For d :; Bur inthe Arch-Biſhop, they ſeem to be regu- 


God. | __ 

Secondly, ſuch as are neceſlary for the- Honour, and Se= 
curiry of the King, de 7, 4 . 
*. Thirdly, ſuch as were formerly wont tobe temedied at 
the See of Rome;yet in truth, left-asmuch ſcope for the Con- 
ſcience of the Arch-Biſhop to walk-in, as the:Pope had-in 
former times ; a large Teather; and greater privi then 
ever the Crown had ; by which, alrhough the-King himſelf 
be like Sax/, higher by the head, thenall the People, yet in 
many things Samwel is higher then he. The moving cauſe _ 
hereof, is not dithcult:to find out ; the King had burately 
married the Lady e-L»ne Bales ; a thing that ſtartled 
at, and the King himſelf not extreamly reſolved inch ewould 
therfore haye his way like thac of the Zodiack, broad enough 
for Planetary motion of any one that could not contain him- 
ſelf within the Eccliptick line of the Law, and fo 4 nr 
over the Popes power to the Chair of Canterbury, d 
made a Pope, in ſtead of an Arch-Bifhop, but that the man 
was not made for that purpoſe. What the Ordinary -Juriſ- 
diction got, or loſt, wee come in the next place-to ob- 
ſerve. | 

Firſt, they had ſtill cheir Courts and Judiciary power, but 
upon what right, may be doubted: Their firſt foundation 
was laid by the Civill power of a Law, inthe time of #s/l:am 
the firſt Norman King ; - yet the power of the Pope and Bi- 
ſbop growing up together, they .came to hold the Power -of 
the Keyes by a Divine righc, and ſo continued, uncill theſe 
times of Henry the Eighth, wherein they. have a Retroſpett 
to the Rock, from whence they were firſt hewen ; and many 
ſeem to change their Tenure, and therewith therefore are in 
right to change the Style of cheir Conn and Title of ſum- 
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mons , bur the times not being very curious and the worke 
of Reformation but in fiersz" the more exaRt lineaments 
muſt be left to time to finiſh. and-beautifie. A greater blow 
did light upon the-Lawe of theſe Courts, which was left as 
doubtfull as the Canons; all which-are now put to the 
queſtion, and to thisday never received full reſolution, but 
were left to the Parliament to determine them at leiſure ; 
and in the meane time tothe Judges of the common Law, to 
determine the ſame Lawfull or Unlawfull, as occaſton ſhould 
require : Nevertheleſſe the Courts ſtill hold on their courſe 
according to their vid Lawes, and Cuſtomes, for their 
forme of proceedings, ſome ſay by preſcription, yet more 
rightly by permiſſion; it being 2 difficule matter to make 
preſcription hold againſt a Statute Law : As touching the 
matters within their Cogniſance the Law ſettled ſome, and 

unſetcled others. | 
Firſt, as touching Hereſfie , the Church-men formerly 
thought ſcorne the Lay Magiſtrate ſhould intermeddle , bur 
not deing able to ſtop the growth thereof by their Church- 
Cenſures, prayed aid of the Civil! Magiſtracy ;* ſo by de- 
grees aroſe the penalties of Impriſonment, and burning, 
which-brought the whole matter into Cognifance before 
the Civill Magiſtrate, becauſe no Free-man might be pro- 
ceeded againſt , for lofſe of Life or Liberty , but by the 
Lawes of the Nation; and for this cauſe the Civill Magi- 
ſtrate. granted the Writ of Habeas torpxs, and releived 
many times the party Impriſoned. wrongfully or granted 
prohibition as they ſawcanſe : And therefore it cannot be 
faide rightly, that the fole or fupreame Copniſance of this 
Crime of Herefte belonged to the Clergy before theſe times. 
Nordid their proceedings uponthe Writ of Burning War- 
rant any fuch thing , partly becauſe ill theſe times the Ca- 
non Law was the belt ground that theſe proceedings had, 
and the courſe therein was not ſo Uniforme as to permit the 
Title of a Cuſtome to warrant the fame : Conviftion being 
ſometimes by jury, fometimesaccording ro. the Canon, ſom- 
times defore the Qrdinary , ſometimes before the Convo- 
| . : cation, 


* & . = 


+ 4 Mite. 


_— 


——— _—. 


" The Govern 5 Hen. 7, 


| #s of | 
ment by Hen. 8. ———_ 


237 


— — a — 


cation , ſometimes before the King, ſometimes before 
ſpeciaſtDelegates, \as the Hiſtories of the Martyrs more 
particularly ſer forth, and no A-of Parliament: poſitive in 
the point. Butthe timenow come when nigheſt refor- 


formation then all che endeavoures foregoing ;-like t0-the 
darkneſle of the night,that is at the-Superlative degree when 
nigheſt break of Day. A Statute is now made; rhat indeed 
-quite blotted out the very name of the Statute of Henry 
the fourth , De heretice comburende, but made compleat 
that Statute of 5 Rich. 2. and the other of 2 Hey. 5. both 
which were formerly acither good in Law , inor effecuall, 
otherwiſe then by Power ; and gave more ſettlement to the 
Ocdinaries proceedings in ſuch Caſes: For the Delinquent 
might be convict before the Ordinary by Witneffes,or might 
be indiRed at the Common Law , and the indiAtment cer- 
tified to the Ordinary as Evidence : yer did the Parliament 
earve them out their work ; and in expreſſe words declared, 
That opinions againſt the Anthority and Laws of the Biſhop 
of Rowe were not Hereſie, and by the ſame reafon might 
have done more of that kind, but that was enough to tel} all 
the World that the Parliament-could define what was 
not Hereſie, although they did nor then deterinine whac 
was Hereſie : And thus the judgment of the R omar 
Church is called into queſtion in one of their fandamentals, 
and the Clergy left ina Muſe, concerning the rule upon 
which they were to proceed againſt this Crime, _ - 

The Partiament within fux yeares after,undertakes, though 
ſomewhat unhappily, ta derermine and define certain points 
of Controverſte, which had fome relatioato the Worthip of 
God, and the publique Peace, and declared che contrary to 
theſe determinations to be Herefie, and the puniſhment to be 
Death and Forfeiture , and tHe triall robe before Commiſ- 
fioners by Jury or teſtimony of two Witnefles, or by exami- 
nation in the Eccleſiaſticall Court,or inquifirion in the Leete, 
or Seffions of the Peace. Upan the *whole matter therefore 
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mation, mh: rhings ſettled more to the prejudice of re- | 


the Ordinary. had a particular Power to derermine Hereke 
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but the Parliament determined fuch Herefies:as were pu- 
niſhable,. with Death and Forfeiture;-by enumeration. in 
the fix Articles; This wasthe Clergies Primmer,wherin they 
imployedtheir ſtudy, as making moſt for their deſigne, and 


| laid aſide thoughts of all other Herefics as drie Notions, or 


35 H, 8. Kat. 
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old faſhions laid aſide, and not worthy the fetring forth to 
common fale... +, | | 

Secondly, the Leſſon concerning Marriage was no leſle 
difficult for the Clergy to take our; They were put by thei 
former Authority derived from abroad, and their ancient 
rule of the Canon Law.; with the Kings leave they do what 
they do, and where they doubt they take his Commilſſion,l0 
did the Arch-Biſhop of D#rham in the Caſe betweene 7oh» 
and 7axe Fifver;in the Kings Caſe the determining part is pur 
to the Parliaments Concluſion x and for a rule in other 
Caſes, ſome perſons are enabled tro Marry which formerly 
were-not, /iz: Maſters of the Chancery, and DoQors of 
the Civill Law; and ſome forbidden Marriage, as all Preiſts 
by the Scatnce of che ſix Articles. And unto-the reſt con- 
cerning degrees. of Conſanguinity, or Affinity, a particular 
enumeration is appointed to be obſerved ; within which, 
Macriage is declared unlawfull , all other further off are 
made lawfull. Inall which regards the Cogniſance of Mz- 
erimoniall Cauſes is theirs onely by leave. 

Thirdly, Refidency; and N onreſidensy, was a Theame for- 
merly learned from the Canon Law, in which as alſo in the 
chingit ſelf the Clergy were the onely skilfull men. The 
rule of the Canon Law was fſtri& enough , conſidering 
the times, bur'it was not ſteel to the back. - The Parliament 
now undertakes the cauſe ; and though it gave, in ſome re- 
ſpecs, more liberty then the Canon, yet ſtood it better to 
its tackling, and kepr a ſtrifter hand upon the reines, theu 
was formerly uſed, and by giving a generall rule for Diſpen- 


25 H g.c.16. dation, took away all arbitrary Diſpenſations, and Licences, 
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which were formerly granted beyond, all rule , but that of 
Silver or Gold ; and made all praQtiſes contrary to the rule 
damageable ro the party. Thus fac concerning the. matters 
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in Copniſance ; now touching the Power of the Keyes, Eng- 


kife-Prelacy having laid aſide the pretentions.of Rome, they : 


In the inocent infancy of Prelacyit was led by the hand, 


put the World to a gaze, to ſee which way they'would go- 


the Presbyrery ; and would doe nothing withonr them, af- | 


terwards having 'gained ſome degree: of height; and 
ſtrength , they entred themſelves ro be Charior Horſes ro 
the R omar Sun, till they had fer all on fire ; iow unharneſt, 
tt ts. expected they ſhould returne to their former wits ;' ne- 
verthelcſle forgetting their ancient yokefellowes, the rural} 
Presbyters, they ſtable with the King, uſe his name ſome- 
times, but more often their owne ; ſerving 'him- with 'Su- 
premacy as he them with Authority beyond their ' Spheare ; 
they raiſe him above Parliament , hethem above Councils ; 
ſo as they do what they liſt, Jet the Plebeian Presbyter wil or 
nilt; they are the onely numerall Figures, and the other 
but Ciphers, to make them,” Omnibus numers abſolnts : Ne- 
yertheleſſe the Canon ſtill remaines the ſame, Epiſcop: ſe 
debent ſcire P reſbyteros, new Dominos nec debent in clernm do- 
winari, Epiſcopus ſe ſedente non permittat Preſbyterum ſtare. 
Epiſcopi noverint /e mags conſnetudine quam diſpenſatione 
Presbyters majores, Kings may make them Lords, but a#®Bi- 
ſhops they hold their former rank affigned by the Canon; as 
Lords the King never gave them the keyes, and as Biſhops 
the Canon did not ; yet asunder the joynt Title of Lord 
Biſhops, they hold themſelves priviledged to get what pow- 
er they can; two things they reach at, Yiz.. The abſolute 
power. of Impriſonment , and of Excommunication-in all 
cauſes Eccleſiaſticall. The common Law would never yeeld 
this ; ſome Statutes in ſome caſes did pretend : | 
Firſt, as touching Impriſonment,the Statnte of Henry the 
fourth concerning Hereſie, doth liſpe ſome ſuch Power; of 
what force the ſame Statute is hath beerr already obſerved , 
in caſe of incontinency of Church-men, it is more directly 
given them by a Statute in Henry the ſevenths time, before 
which time the Statute it ſelf doth initimate, that an Action 
did lye againſt chem for ſuch impriſonment; which Law > 
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ſo was made uſcleſie by another in Hey the eighths time, 
who gave away to Staturesfor the puniſhing them at the 
common Law. pak 

Firſt, with Death, which continued for ſome Months, and 
that being found roo heavy, it was- puniſhed by another 
Law, with Forfeiture and Impriſonment. And the ſame King 
likewiſe gave way to a law for the like puniſhment in caſe of 
Herehie, jaw Law that revoked the Statute of Henry 
the fourth formerly mentioned, alchough till triall,the ſame 
was bailable : And thus continued cill the time of Zdward 
the ſixth. 

But as touching Excommunication , it was to no purpoſe 
for them to ſtruggle , the common Law would never per- 
mit them to hold poſſeſionquietly ; bur did examine their 
Authority , granted prohibition, enjoyned the Ordinary 
ro grant abſojution where it ſaw cauſe; nevertheleſſe in 
ſome caſes Henry the Eighth gives way to ſome Statutes to 


* allow them this power, as in the levying of Tenths, In the 


next place the Prelacy had not this Eccleſiaſticall juriſdiction 
in themſelves ſo as to grant it eo others but the Parliament 
did diſpoſe thereof, not only to Biſhops but to Chancellors, 
Vicers general}, Commiſsaries, being Doctors of the Law, and 
t within holy Orders, and limicing their juriſdiction in ca- 
concerning the Papall juriſdiction ; and their manner of 
ſending their proceſle and Citations, to draw men from 
their proper Dioceſle, and alſo their inordinate Fees in caſes 
Teſtamentary. The Prelates therefore mighe poſſibly make 
reat claim hereof, for generally they were ſtill of the old 

| red , loved to have all by Divine right and lived they ca- 
red not by what wrong : But the Laity inclining roo much 
ro the new Religion, as then it was termed, refuſed to yeeld 
one foot unto thetr pretentions: And ſo like eryo Horſes tied 
_— by their Birs, indeavor after feverall courſes, ever 
and anon kicking one at another, yer ſtill beſtrode by a King 
that was joynted for the purpoſe; and fo good a horſe-man 
chat neither of them conld unhorſe, him cill Death laid him 
on the ground. And thus was the R pware Exple deplumed, 
| | £7 ; every 
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every Bird had its own feathers, the great men the Honours 
and Priviledges, the meaner men the profics, and ſo an end 
ro Annates, Legatine levies, Peterpence, Mortwaries, Mo- 
neftries, and all that retinue, the vaſt expences by Bulls and 
Appeales to R pe, toallthe cares, expences, and toile in 
attendance on the Romaxe Chaire : The beginnidg of all 
che happineſle of England, 
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CHAP. :XAXIL 
of Tudicature, 


Heſe two Kings were men of cowreing Spirits, liked not 
' to ſee others upon the wing, ia which regard it was 
_—_ to be great, and more ſafe not to be worthy of re- 
gard : ' Eſpecially in the times of Henry the' eighth, whoſe 
motion was more eager ; and there was no __ nigh to 
him , but for ſuch as were of his own traine, and would 
follow as faſt as he would lead ; and therefore generally 
the Commons had more cauſe to praiſe the King for his 
Juſtice then the Nobility had. Both the Kings loved the aire 
of profit paſhing well ( but the later was not ſo well breath- 
ed ) and therefore had more to do with Courts which had 
the face of Juſtice : But behinde were for the Kings Reve- 
nue : Such were the Court of Requeſts, of meane originall, 
meane education, yet. by continuance attained to a high 
growth : The Court of Tenths and firſt fruits : (> 
Court of Surveyors: The Court of the Lord Steward of the 
houſhold : The Court of Commiſſion before the Rdmirall: 
The Court of Wards : The Courr of the Preſident of the 
North : The Prerogative Court : The Court of Delegates : 
The Court of Commiſſion of Review : Others of more pri- 
vate regard : and{rhat whictrmighc have given the name to 
all the reſt ) che Court of Augmentation, Befides theſe chere 
were ſome in #a/es ; but that which concerned more the 


matter of Judicature, was the loſſe of that grand liberty of 
L 1 that 
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that Countrey formerly a province belonging to this Nation 
and now by Henry the eighth incorporated into the ſame, 
and made a Member thereof, and brought under the ſame 
fundamental Law ; a work that had now been long a doing, 
and from the time of Edwarathe third brought on to per. 
feftion by degrees. | | 

Firſt, by annexing the Tenure. of the Marches to the 
Crowne: Then upon occaſion of their rebellion by lofſe of 
many of their wonted liberties. Afterwards Hexry theeighth 
defaced the bounds of diverſe the ancient Counties and ſet- 
led them a new and the bounds of the Marches alſo, and ap- 
pointed Plees in Courts of Judicature to be holden .in the 
Engli/h tongue. | 

And laſt of all reunited them againto the Englif Nation, 
giving them vote in Parliament as other parcell of the Eng- 
{if Dominions had. True it is, that from their firſt fubmie. 
oh even unto &dwerd the firſt they were ſummoned unto 
Parliament, and bad vote there, but onely in order to the 
Intereſts of their own Countrey, now and henceforth they 
poſlefſe one and the ſame vote as Engliſh men. Secondly,as 
Courts: and Judicatories multiplied, ſo ſome alſo of thoſe 
chat were ancient enlarged their Juriſdiction, eſpecially ſuch 
of them as moſt nighly related ro Prerogative; amomgſt 0- 
thers, the privy Councell leads the way : Who now began 
to have too much to do, in a double capacity, one at the 
Councell Table , the other in the Star Chamber : For now 
cheir Power began to be diverſly conſidered. In their ficſt 
capacity they had roo much of che Aﬀaires of the Common 
Pleas , in the hater they had too much of the Crown Pleas ; 
both of ſem ſerving rather to ſcare men from doing wrong, 
then todo any man right. And therefore though ſome men 
might ſeenie. to: have fome recompence, yet the greateſt gain 
fellto the King and'his Courtiers, and thus became Maje- 
ſty,or State, or Prerogative, to be more feared then beloved. 
What the Power of the Councell was formerly hath alrea- 
dy beene manifeſted, that which both theſe Kings conſpired 


mM , and whereby they gained more Power over the _—_ 
then 
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then all their Predeceſſors, was this, that other Kings ſtood 
ro0 much upon their own leggs, - thefe leaned much upon 
the Lords, and gained the Lords to ſtick cloſe to them ; and 
inthisthey had both the Kings Love and che Peoples Leave, 
who now disjoynted upon ſeverall Intereſts, eſpecially that 
of Religion , muſt be contented tv ler go that- which 'they 
had no heart to huld. And thus they obtained a judicatory 
Power over the people ; like that of great men' whoſe Cen- 
fures are commonly above capacity, and'not like to that of 
the Peers. This was begun in Henry the ſevenths time, 
who raking occaſ1on to complain of corruption and negle&t 
in ordinary Trialls of the Common Law , gets the People to 
yeild ro the Councell, or ſome of them, a Power of Oter and 
Terminxer , by examination upon” Bill or information in 
matters concerning Maintenance, -Laveries, Retainders , 
Embraceries corruption in Sheriffs, and Jufies, Riots , 
and unlawfull Aſſemblies , Crimes all of them of the ſame 
Blood with rebellion , which the King as much hated as 
the thought of bis Title ro the Crowne ; and therefore 
would have it feared , as much as the puniſhment by ſuch a 
mighty Power ; and a Triall of adreadfull Nature could ef- 
fect. A Triall I fay, wherein both the guilty and the guilt- 
leſſe adventure their whole Eſtates, againſt the edge of the 
arbitrary wills of great menof unknown Intereſts, in an 
unknown way , at unknown places z having no other af- 
ſurance, how, or when to come off, but a Proclamation to 
tell the People , that the King above all. things delighted 
in Juſtice. A bitrer pill this was for the People to ſwallow, 
yet it was ſo artificially compoſed, that at the firſt taſte ir 
pave a prety rell:ſh, the King delights in Juſtice, che Chan- 
cellor hath his Conſcience , the Arch-Biſhop biings Religi- 
on, the Judges bring Law, fo as its probable nothing will be 
done bur according to Juſtice , Conſcience ,” Religion, and 
Law ; a very faire mixtare bur that there was a Treaſurer in 
the Caſe, yer the ſucceſſe ;anſwered not expectation, the 
. Perſons offended were many times inferiour and their eſtates 
not great, the Offenders more meane and of deſperate for- 
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runes ; for great men were t00 wiſe to tiy this new way, or 
to taſt of their entertainment. Therefore within nine 
yeares the Judpes of Aſhze are betruſted with all, andthat 
Court ſo continued for as many yeares more; and chen the 
King marked out one Crime amongſt the reſt for his owne 
rooth, belonging to the great men onely, for they onely 
are able to commit the Crime, and to give recompence ſu- 
table to the Kings Appetite : It is giving of Liveries, and 
Retainders, a ſoreevill inthe eyes of a jealous King, ten- 
ding co draw the inferiour ſortto honour and- admire, and 
be of the ſuit of thoſe of the greater ſort, and then beware 
the Crown. Theſe therefore muſt be tried before the 
King himſelf and his Councell, that he may know whom 
he is to feare, and of whom to take heed. And here- 
with is a ſtrange power given, to ſummon upon a meere 
Suſpimon : To proceed withour information : To examine 
the Defendant upon Oath and make him his own Accuſer, 
To puniſh according to diſcretion, by fine and Impriſonment; 
and thus the King and his Councell have gotten a power un- 
dercolour of Liveries and Retainders, to bring the whole 
Kingdome to be of gheir Livery, or elſe they can ſuſpet 
whom they pleaſe ; apprehend whom they ſuſpe&t, put 
him preſently to the rack of confeſſion , and ſo into priſon 
till he hath ſatisfied both diſpleaſure,and jealouſic,and cove- 
touſneſſe it ſelf. Never was England before now in fo 
low a degree of thraldome, bound under a double knot of 
ſelf-accuſing, and arbitrary Cenſure, and this out-reached, 
not onely in matters meerly civill, tending to the common 
Peace, but was intruded alſo into matters Eccleſiaſticall in or- 
der] to the Peace of the Church. All bound anto the good 
bebaviour both in Body and Soul, under perill of loſle of all 
that a man hath deare to him in this World. The plot of 
all this was firſt laid by Hezry the ſeventh,and was followed 
by Henry the eighth ,. who pat that into praftiſe ( which 
his Father had in defigne ) being led thereto by ſuch a skil- 
full Guid as Cardinall Woolfe was, who, though of . 


'meane Birth, yet of a Spirit above a King , and equall co 
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the Popedome, ſtrained the ſtring of Prerogative to its ut- 
moſt heighth, and chen taught che King to play thereen ; 
which he did after his blunt manner till his dying day. And 
thus though the Clergy are brought a Peg lower, and the 
Nobility advanced higher, yet was it: the pollicy of theſe 
Kings to make them all of their own Livery and Retainder- 
ſhip, ro keep them in an upper region, looking on the poore 
Commons at a diſtance far below ; and well it was for the 
Commons thus to be, till the influence of theſe blazing 
Scars grew cooler, | 
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C H AP. XX X1IT. 
Of the Militia. 


[ T may fawithin the verge of opinion, that the 
guilty Title of Hesry the ſeventh to the Crowne of Eng- 
laxd, galled his minde with jealouſie the greateſt part of his 
Reigne : Whether it were that he had not declared himſelf 
ſo fully upon his Title by his Wife, or that as yet he feared 
ſome unknown Plantagener would ariſe and put his Crown 
to the queſtion : This made him $kilfull in the point of 
Fortification ( wherein he likewiſe ſpent the greateſt part of 
his Reigne ) not ſo much by force of Armes ( for he cared 
not much for that noiſe, well knowing that Peace is the fa- 
fer condition for a King that comes nby power _ but prin- 
cipally by way of gaining Conceſſions and acknowledgment 
from the Sabjeqs,a Muſick that he much delighred to heare, 
well knowing it would conclude thoſe amongſt theny that 
knew too much , and inftrut them that knew too little ; 
and ſo in time he ſhould paſſe for currant amongſt them all. 
It was no hard matter for the King to accompliſtr this , the 
greater part of the Kingdome being pre-ingaged unto his 
Title, and of them many depending upon him for lively- 
hood , if he failed chey muſt look ro looſe all, Bur _ 
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preſent occaſion urged more importantly ; the Title to the 
Crown was already put to the queſtion; by the prerentions 
of one that named himſelf Duke of Yorke: And its now 
bigh time for the Law to declare it ſelf, to dire the Peo- 
ple in ſuch a Caſe : What ſhall che People do where Might 
overcomes Right, or if dayes come like thoſe of Heyry 
the faxth, wherein the Subjecs ſhould be between two 
millſtones , of one King in Title and another King in poſ- 
ſeſſion, for whom muſt they take up Armes, if for Edward 
the fourth, then are they Traitors to Hexry the ſixth ; if for 
Hexry the ſixth, then are they Traitors to Edwa;d the 
fourth , and fo now if for Heyry the ſeventh thenthey may 
be Traitors to the Duke of Yorke, if for the Duke of Torke, 
then are they Traitors to Hezry the ſeventh, For though 
the Duke of Torke was ſaid robe but a contrivance of the 
Houſe of Bxrgwndy ; yeta great part, both of the great men 
and others were of another opinion, and the King himſelf 
was not very certaine of his condition for the ſpace of fix 
years thereby. This puts the Title of allegiance and that 
power of the Militia to the touch ; at _ both King and 
Parliament come to one Concluſion, conſiſting of three par- 
ticulars. 4 

Firſt, that the King for the time being (whether by right 
or wrong ) ought to have the Subjeas Allegiance, like to 
that of the wiſe Councellor, of that brave King of 1/-ae//, 
Whom the Lerd and his People and att the men of 1ſyaell chuſe, 
his will I be. And this is not onely declared by the expreſle 
words in the Preface of the Law , but alſo by the Kings 
own practiſe ; for he diſcharged ſuch as aided him againſt 
Richard the third then King, by pardon by Parliament, bur 
ſuch as aided him being King by declaration of the Law- 

Secondly, that this Allegiance draweth therewith ingage- 
ment for the defence of that King and Kingdome. 

Thirdly, that the diſcharge of this Service, whereto the 
Subjeds are bound by allegiance, ought not ro be imputed 
unto them as Treaſon: Nor ſhall any perſon be impeached or 
attainted ; therefore the firſt and the 13ſt of theſe need no 
diſpute. 

The 
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The ſecond is more worthy of confideration, in the parti- 
cular words ſet downe in the Statute, Yiz. That the Smb- 
jefts are ts ſerve their Prince tn bis Warres , for the de- 
fence of him and the Land, againſt every rebellion, P oWer , and 
Might, reared againſt him, and With him, to enter and abide 
in Service in Battell, Wherein twa things are to be conſfi- 
dered, the Service, and the time or oceafjon. 

The Service, isto ſerve the Prince in his Warrs, and with 
him to enter and abide in Service in Batte!l ; which is the 
leſſ: to be ſtood upon, becauſe there is a condition annexed, 
if the caſe ſo require, whica muſt be determined by ſome 
Authority not particularly mentioned, albeit that whatſoe- 
ver is therin fet down is only by way of ſuppoſal in a Preface 
annexed to the Law , by the King, and permitted by the 
Commons, that were as willing the ſame ſhould be allowed, 
as the King himſelf, both of them being weary of warrs, 
and willing troadmit this Concluſien for the better ſecurity 
of them both in theſe doubcfull times. Burt to lay all theſe 
aſide, for the Caſe is not ſtated till the Cauſe be conſidered. 
All this guſt be onely. when and where the Kings Perſon 
and Kingdome is indangered by Rebelhon, Power, or might, 
reared againſt him. So as the Kings Perſon muſt be preſet 


in the Warr for the defence: of the Kingdome , or no man 


is bound by his allegiance to hazzard his own Life, and then 
this point of allegiance conſiſteth onely in defending the 
King in the defence of the Land, or more particularly in de- 
fendihg/ the Kings Perfory, he being then in the defence 
ofthe Land; and defending bim in arder to the defence of 
the Land. So as.nho man can rationally inferr from hence, 
* that the King hath an univerfall power of Array: when he 
pleaſes, becauſe the King when he- pleaſes may not levy 
Warr, nor make other Warr then a defenſive Warr when 
the Land is indangered, or when need ſhall require, as a- 
nother'Scatute hath it. But who ſhall determine this need 
or danger, neither in theſe or any other Laws is mentioned; 
either out of want of occaſion or by reaſon of the tender» 
neſſe of the times, wherein both Frince and People were wil- 
lingto decline the queſtion. Second= 
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Secondly, the Perſons that are to do this ſervice are to be 
conſidered of, and although they are indefinitely ſet down 
under the word Subject, it may. be ſuppoſed that the word 
18 not to be taken in ſo large a ſenſe as to comprehend all of 
all ages, Sexes, Callings,and Conditions ; in regard that even 
by the Common Law ſome of each of theſe ſorts.are diſchar- 
ged from ſuch ſervice. But ic may ſeem thte King was nei- 
ther ſatisfied with the oppreſflions of this firſt Law concer- 
cerning the occaſion or time of this Service ; nor did he ſec 
ſufficient ground under the Notion of bare allegiance to de- 
fire more : New wayes are by him found ont, his Paten- 
rees were nota few , andalthough few or none could ever 
boaſt much of any cheap purchaſes gained from him (for 
he was wont to be well payed before hand for his Patents 
cither by Money or that which was as benekciall to him) yet 
he was reſolved that their holding ſhould be no leſle ad- 
vantagious to him then their having, and therefore in plaine 
words he lets them know , that notwithſtanding former 
conſideration, upon which they had their Patents at the firſt, 
they muſt fight for him if they” will live upon him; and 
cither adventure their Lives or their Benefit, chooſe they 
which , and if they finde fault with their condition he 
touches them with the Law of their allegiMce ; and thus he 
makes way t0 intimate a claim of a more abſolute allegiance, 
for being ro ſhew the Equity of the Law in regard of their 
Allegiance, he tells them that every SubjeR is bound by his 
Allegiance to ſerve and affift his Prince and Soveraigne Lord, 
at all feaſons when need ſhall require; generall words, that 
affirm nothing in certainty, yet do glance ſhrewdly upon an 
abſolure and univerſal aſfiſtance:Then comming to drive the ' 
naile home, it is ſaid that the Patentees are bound to give 
their attendance upon his Royall Perſon, to defend the ſame 
when he ſhall fortune to go in his perſon in Warrs for |the 
defence of the Realme or againſt his Rebells and Enemies ; 
( and as another Statute addeth ) within the ſame Realme, or 
Without, and according to their eAllegiance, and not to depart 
without eſpecial licenſe,or untill general Proclamation of 5A 
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wi/ſon. In ſhew therefore here is a new Milicia, as tonch- 
_ Kings Patentees they muſt attend rhe Kings Perſon 

hither - ever the King will lead them, either within the 
Realme;or without; whether againſt ſuch as he will fa poſe 
ro be his Enemies abroad, or if he will miſtake his Subjects 
for his Enemies at home : And this under the colour of 
Allegiance publiſhed in doubtfull expreſſions, as if jr were 
not meet that Herry the ſeventh ( that loved nor to yoke 
himſelf to the Law ſhould yoke his;Lawes under the Lawes 
of plaine language : Orrather that he held ir a point of po- 
licy to publiſh his Laws in a doubtfull ſtile,that-ſuch as durft 
queſtion his Lawes might have no poſitive charge againſt 
them; and ſuch as dared not to enter into the fiſt with 
kim, might not be bold to come nigh the breach of them. 
Nevertheleſs neither doth the glance of allegiance inthe Pre- 
face of the former, nor in the body of the later Statute any 
whit confirm, that what is in them enacted is done upon the 
ground of Allegiance , bur contrarily when as the firſt Seta- 
tutecommeth tothe point, it-Startles from the ground of 
Allegiance, 'and flies to the ground of a kinde of Equity 
or reaſon. And the ſecond reſorteth to the firſt as irs pro« 
per ground , as being a ſuppliment thereunto in caſes for- 
gotten and ſo omitted ; though it may be rather thoughe 
that the King creeping up into his heighth by degrees, made 
the former 'onely as an eſſay to prepare the- way forthe 
later, like the point-of the Wedge that maketh way forthe 
bulk and body thereof. The trath of this aſſertion will be 


more manifeſt from the nature ef both theſe Lawes, being+ 


limited, bothin regard oof time and perſon. In regard of time; 
for horhtheſe' Lawes are: but-cemmporary and -to: contimie 


onely'dnring the Life of Henry 'the ſeventh, in regard the- 


advancetnencs therein-menrioned, as the moving cauſe, are 
onely the advancements made by himſelf.. In regard of the 
perſon, for all perſons rhar received advancements from him 
ate not bound thereby , namely choſe that come in to ſuch 
advancement by purchaſe for Money : Neither. are Judges 
and other. Officers excepted _—_ ia the' faide _— 
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' If therefore Allegiance had been the ground of theſe Lawes, 


it had equally bound all who are under that Bond, and no 
Equity could have given a general} rule-of diſcharge unto 
fuch condition of men: It had likewiſe bound as well for. 
merly and afterward as during this Kings Reigne, and there- 
fore what ever femblance is made therein concerning Alle- 
gSiance,there had bin no need of ſuch Law if Allegiance could 
have-done the Deed, or if the. power of Array had been 
of that large extent as it hath lately been taken. In my 
conceit therefore theſe two Lawes do bold forth nothing 
that is new, but a minde that Hewyy the ſeventh had to fill 
his Coffers, though bis minde would not (© fill; he would 
have Souldiers but they muſt be bis Patentees, not for any 
$kill or valour inthem above others; but he hoped, they 
would compound with him for Licenſes to abſent, rather 
then to adventure themſelves, and fo he might get the 
more Money that could finde pay for Souldiers more and 
better then they-were or would be; for otherwiſe the Pa- 
rentees might by.the Statute have _beene allowed to ſerve 
the King by their Deputies which would 'have done the 
King better Service in theWarrs then themſelves could bave 
done , - and for this very purpoſe much uſe was made of 
vheſe Scatutes, as welt by Hexry the .ſevetithas Henry the 
eightb; -both for :Licenſes and Pardons , for - compoſition 
m ſuch Caſes as their Records do plentifully ſhew. 
Secondly, let the Claime of Kings be what they will, yet 
the matter in fact ſhew plainly that they never had poſleſ- 
Gonoof what they claimed :: Both theſe Kings 'pretended a 
Forraine-Warr, each of them once againſt one and the fame 
Nation,” and to that end-advanced unto one-place with 
their Armies; althoughithe -one went in good earneſt, 
the other in jeſt : Their Armics were not gathered by Prero- 
gative but. of Volunteirs, this not only the Records but alſo 
the Sextures:do clearly ſet forth: Somb ſauldiers ſerved-under 
Captaines of theirown choiſe,. and thetefote the Law infli- 
Aetha penaky upon ſuchCaptains as bring not their number 
compleat zccording to their undertaking, other Souldiers - 
levie 
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levied by Gommiſhan by way of impreſt; | whith in thoſe 
dayes were Volunteirs alſo, - and expeRting favonr from 
che publique, the rather becauſe rhey devoted themſelves 
thereto without relation toany private Captaine ; willingly 
therefore received impreſt Moneyi: 'And-of this courfe the 
State ſaw a neceſlity, both for the better choiſe of men, and 
for the more publique owning of the: worke : For ſuch as 
had been uſually levied by the Captaines were fic only co fill 
up room and make upthe number, and yet many times there 
was 2 failing in rhat alſd ; and this manner of raifing the In- 
fantry was continned by Hexrp the eighth , as by the'like 
Law in his time may appeare. As touching the levying of 
the Horſe, alchough diverſe Statutes' were made for the 
maintenance of the breed of Horſes, and Perſons of all de- 
grees of abilicy were affeſſed ar the finding and' maintaining 
of a certainenvmber of Horſes, yet do none of them tell us 
that they ſhall finde and:maintaine them 'armied compleatly 
for the Warcs, nor ſhall ſend them forth upon their own 
charge, and therefore I ſuppole they were raiſed as former- 
ly ; theſe two Kings had the happineſle co be admired, the 
one for his ſhrewd canning Heat; che other for a refolute 
and courapious Heart : And it was no hard matter to finde 
men that loved to ingratiate chemnſetves, and indeayvour to 
catch their favour,though with the ad venture of their Lives, 
eſpecially if they4looked after Honour and Glory, which 
as a Crowne they faw pirclied at the: Goale of their” A&i- 
ons. | 

Thirdly, Concerning - the pay of the Souldier, the Law 
was the ſame as formerly, the ſame was aſcertained by the 
Statute-Law ; the payment'mas to be mate by rhe Cap- 
taine, under peri!l of impriſonment and forfeirure of Goods 
and Chattels, and the crue number. of his Souldiers to be 
matntained and liſted, under the like peril. © * 

Fourthly, As couching che Souldiers ſervice , the ſame 
courſe alſo was taken as before ;- if they 4ifſert their Co- 
lors, they ſhail be puniſhed as Felons, andthe manner of 
eryall to be at the CommonLaw. - *- 
| 'Mm 2 Fifchly, 
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- Fifthly,' For Fortifications, the power properly belong- 
eth to the ſupream —_— ro give ondes therein : 
the people may not fortifie themſelves (otherwiſe then/in 
their particular Houſes, which are reputed every mans Ca- 
ſtle ) becauſe publique Forts are enemies to the publique 
peace, unlefle in caſe of publique danger ; concerning which, 
private perſons can make no determination. And further- 
more, no Fortificationscan be made and maintained, with- 
out abridgement of the Common liberty of the people, 
either by impairing their Freehold, or exaRting their 1a- 
bour, or other Contribution, none of which ought to be 
done, bur by publique Law ; and therefore wher! the In- 
habitants of the County of Cornwall were to make defence 
againſt Invaſion and Piracy, from the Coaſt of Little Brit- 
taine, in regard they were —_— ſlender Coumy,;-and up- 
on ſudden furpriſals, people could not fo readily flock to- 
gether for their joint defence, they obiniced an a& of 
Parliament to give thera power to fortifie the Sea coaſts, ac- 
cording to the direQion of the Sheriff and Juſtices of the 
Peace. 
Laſtly, Warrs onee begun, muſt be maintained at the 
charge of the undertakers: Ifthey be the Kings own Wars, 
he'muſt maintaine them out of his owne-Tteaſury, till the 
benefu of them doe prove to the common - and in 
ſuch caſes the charges have been ſometimes provided before 
the work, by AR of Parliament, and:{ometimes after. 
- Henrythe Seventh, and Herry the eighth, both of them 
at their ſeverall times went to Bo/oigne with their Armies : 
Henry the ſeventh with an intent to gaine profit to himſelfe 
by an advantagious peace, and had his. ends therein, and 
was aſhamed to-aske ayde of- the people towardsthe char- 
ges.of that Warr. : 
Hewry the Eighth went-upon his owne cbarge- alſo with 
his Army, truſting to the Parliament for conſideration to 
be had of his imployment | ( wherein his expeQation did 
not faile ). and.ip his abſence, made- Queen K atharize Ge- 
nerall of all the Forces of EZxg/and.in hisabſence, and gave 
| FRY her 
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her power, with other five Noble Perſonages, to take up 
Money upon Leane, as occaſion ſhould require, and to 
give ſecurity for the ſame, for the maintaining and raiſing 
of Forces, if need ſhould require, .as is more particular| 
ſer forth in the Patent Rolls of theſe times. . Neverthele 
the Warr at Sea, I»fre quatuor maria, was ever reputed 
Defenſive as to the Nation, and under the publique charge, 
becauſe no Warr could be there, but an Enemy muſt be at 
hand, - and fo the Nation in eminent danger; and therefore 
the maintenance of the Navy Roiall in ſuch caſes, was from 
the publique Treaſury: | 
To conclude therefore, If the Parliament and Common 
Law inall theſe caſes of Levies of men for Warr, payment 
of Souldiers, and their deportment, in caſes of Fortifica- 
tions, -and of maintenance of Warrs at Sea, 'and the deport- 
ment of ſuch as are imployed therein ; I ſay,-if they give 
the Law, and carry the ſupream directory, -then certainely 
the Law rules in that which ſeemes moſt-Lawleſle; and 
—_— Kings may be cheife Conimanders, yet they are not 
the cheife Rulers. | 
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CHAP. XXXIIT1. 


Of the Peace. 


PE and Warr originally depend upon the ame power, 
” becauſe they relate cach-to other, as: the end -to-the 
meanes, and receive motion from. one and the ſame foun- 
taine of Law, that ruleth both in Peace and Warr: It is 
very true, that ſeverall Ages hitherto have. been-troubled 
with arbitrary exhalations; and theſe very times whereof 
we now treat are not-altogether clearefrom ſuch an. ayre. 
Two Kings we have at once in view, both of them of ane- 
hte ſpirit ; one working more cloſely by cunning, the other 
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more openly by Command, 'yet neither of them pretending 
ſo high as to doe all; or be- all in all. Peace ſured more 
with Henry the ſeventh $hen with his Son,; who delighted 
to be accounted terrible rather then pood ; yet both of 
them were glad enough to be at peaceat home, and were 
induſtrious co thac end, thongh by ſeveral] meancs. Heyry 
the feventh precended- Juſtice and Peace ( a welcome news 
ro a people that: formerly accounted nothing cheirs, bur by 
the leave of the Sonldier )) and therefore fects upon the re- 
formation of the Sheriffs Courts, in cheeentring of Plaines, 
and making of Juries ſuitable to that preſenttime; wherein 
men of Eſtates were very ſcarce, and mnch of the riches of 
the Nation evaporated into the Warrs, both Civill and For- 
raine; akhough- che continuance of that order concerning 
Juries in the:wucceeding times: of opulency:, bath'broughr 
theſe Courts jnto-contempt, and-made-way thereby for rhe 
Kings Courts to {well in glory, and to advance Prerogative, 
even aboveit ſelfe. 

Secandiy, He reformes Goales, as well in their number as 
theiruſe: During the Civill Warrs, every ſmdll:party of 
mery that could pet a ſtrong place, made the ſame; not on- 
ly a Caſtle, but a Goale, and: uſually impriſoned and ran- 
ſomed at cheir owne pleaſure : For remedy whereof, Henry 
the ſeventh reſtores all Goales to the Sheriffs , ſaving ſuch 
as hold hy Inheritance; and gives power to two Juſtices of 
the Peace, one beingof the Yzorwm, to take Baile in caſes 
bailable, and Recogniſances of the Peace, to be certified at 
the next Seſſions, or Goal-Delivery. 

Thirdly, Both Kings concuce in providing againſt ſych 
diforders,as moreimmediately did trench upon the publique 
Peace, and reached ntthe Crowne-ir ſeife, by Hbouring* ro 
prevent by ſeverepuniſhing ; and taſtly, - by repulating the 
Pony of fudicature in ſuch cafes. 

Theſe diforders were two ; Inordinate wearing of Live- 
ries; and untawfall Aﬀemblies: 'The firft being in natnre of 
unhwfult affenmbly of minds and fpirirs of men, 'the ſecond 
of their dodies and perfons : Both theſe /had formerly _ 
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provided againſt, but the Judges of the Common Law, my 


to whoſe Cogniſance theſe Crimes were holden, did reſtrain 
their puniſhments to che rcple of. the Common-Law, then 
thought to be too facile,and mean for diſorders thar did fiye 
atſo higha pitch ; andtherefore they are reduced before 
a higher tcibunall, as matter of State, as hath been already 
mentioned. The ſeverity of puniſhment conſiſted nor- ſo 
much in aggrayating the paine, as the Crime, matters of in- 
jury being made Feionies, and-thoſe Treafon. 1 +. 

\ This crime of Treaſon, at firſt, it concerned matters aRed 
againſt the Nation, afrerwards it reached to matters acted 
againſt the King ; now it reacheth even to the very thoughts 
and imaginations of the heart, not- onely of bodily hatme 
to the King, but of the Queen or their heires apparent, or 
rending to depriye them of their Title or Name- of Royall 
Eſtate : This crime was formerly made but Felony by Hen- 
ry the ſeventh, and then onely extended to ſuch offence 
committed by one of the Kings houſhold againſt the Per- 
ſon of the King, or a Lord, os any of. the Councell, Ste- 
, ward, Treaſurer , or Controller z ſo as the perſon of the 
Queene was not then in the Caſe, and yet then newly 
Crowned, and at that inſtant bearing in her womh that roy- 
all ſeed which was then the onely earneſt of the Rability 
and glory of England ; and therefore. is:it a ſubje&t of 
wonderment, unleſle it were out of extremiry of Jealouſie, 
leaſt he ſhould ſeem to make too great account of her title, 
and thereby diſparage his owne; and then is it a peice of 
wit, but not without weakueſle ; for he that is jealous of 
the ſlightings of other men, ſhews himſelfe unreſalved in 
his owne pretentions, Now Henry the Eighth, not- onely 
raiſeth the price, but addeth to the thing, and not onely 
putteth the Queen, but the Prince or Heire apparent into 
the Caſe, making the ſame. Treaſon : So asit implyeth, that 
Engliſh Allegiance tyeth-the SubjeR,- not onely ta the fafe- 
ty of the Perſon of the King, but-alſo of the Queen and 
Heire apparent ; 'otherwiſe the offence is made and declared 
Treaſ9n againſt the King, | 
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Secondly, the Eletion of the objec is to be conſidered, 
for whether the one or other Statute be obſerved, it will 2p- 
peare that although the King was the next objeR expreſſed , 
yet a further was intended, and that the Crime is nor inten- 
ded in regard of his naturall Capacity as a man, but of his 
politique Capacity, and in relation to the Common good of 
the Nation, and this is evident,-not onely from the ſeverall 
Prefaces of the Lawes, but alſo from the manner of EleQtion, 
whereby the Title of Heire apparent is taken up,and not the 
eldeſt Sonn or Daughter, or theſe, and not the other Chil- 
dren, all which are equally dearly beloved in Naturall re- 

ard. ; 

, Thirdly, though at the Common Law Treaſon be proper- 
ly a Crime againſt Allegiance, yer as in caſes of Felony 
Crimes may be by the Statute made as Treaſon, which at the 
Common Law are not againſt the legiance of an Znglifh man, 
for this remaineth ever one and the ſame, but one and the 
ſame fa& may be made Treaſon and unmadeby the Starute- 
Law, as befell this Law of Hexry the eighth, by a Law with- 
in twenty. yeares after ; like as alſo in former times one and 
the ſame fat hath many times received_the like meaſure. 
Other Treaſons beſides theſe already mentioned were by 
Henry the eighth created, as Marriage with any of the Kings 
Siſters, Daughters, or Aunts of the Fathers ſide, or the 
Daughters of his Brethren or Siſters, without conſent firft 
had of the King : Counterfeiting of currant Money, not of 
the Kings Coynage,was likewiſe made Treaſon by Henry the 
ſeventh,who was well ſeen in that Miſtery of Money-Trade, 
and the like alſo became -of Counterfeitures of the Kings 
Privy Signet and figne mannell, 

And Laſtly, that horrid trick of poyſoning was reduced 
to this Category,rather that rhe Penalty might be more ter- 
rible inthe Death (which was by boyling _ then for any 
TinQure in the Nature. of the Crime, or in any Forfeiture 
of Eftate. | 

The policy of theſe times thus irritated againſt Treaſon 
had proved very irreguler, if the ſame had not been as rigid 
in 
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in caſes of Felony: diverſe new ones'of that kind are alſo 
dubbed, amongſt which Conjuration.or Witchcraft comes 
firſt ; an 01d Felony in the Saxons time, but ſince had-gotten 
its Clergy,now well nigh for the mu” of five hundred years, 
and they it, ſo as it never watked-abroad amongft the Lai- 
ty but under the favour of the Cibyſtered People, nor ec- 
ver came before the Civill Power till now Hexxy the eighth 
brought it forth. into its own ancient and proper regiment. 
Ocher Crimes being thoſe of the ſeaſon arg made. into the 
the ſame degree: Such as were taking of , women into cap- 
eivity.; unſawfull huntings- with diſguiſes; malicious brea- 
king of the Dikes and Bankes in CMar/pland; Servants em- 
bezzelling thetr Maſters Goods to the value of forty ſhillings 
or.ugward , which (:befides that of : Hereſie, whereof for- 
merly ) though af a»new ſtamp, yeriof ſo;gaod:a; [- 
I that they remaine unto this day nnder ho ſame 
20 FO es | 
. But let the Lawes be never.ſo: ſevere, if they have not 
free liberty to walk at farge they are ſonne. ghoſtleſſe , and 
rhereforertheſe.two Kings; eſpecially the latery: gained that 
Honour above their.Predeceflors that they;pave ithe Law 2 
free and full ſcope overall perſons but themſelves and their 
* Aſlignees, and in all places... Firſt; Concerning places, eve- 
ry one knowes the Notion/but few;conſidered the extent ,of 
SanRuary gfound in. £xglaxd, that.could ſanRifie any Crime 
or Criminall perſon in ſuch manner, thatthoughthe eye of 
Jnſtice could ſee yet the hand of Juſtice could never reach 
them.till Henry the eight plundered them of all-their ſanAt- 
ty, and made all places common,ſo:as no Treaſon could hide 
- 4tſelf bur where theA of Parliament did appoingand turn- 
ed their names from Sandcuaries to-priviledged places. The 
ſanctity of the perſon was yet more miſchivious and hard to 
be reformed, it had been often attempted before.theſe times 
wich little ſucceſſe.  Heyry the ſeventh gained ſome ground 
herein beyond his Anceſtors ; the Delinquent might-have 
his Clergy once, but not the ſecond time ( though he fled 
to thehornes of the Alter ) and-was ever after known by a 
'Nn brand 
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brand in the hand. Thus far did Herry the ſeventh go, and 
would have done more even as far as unto thoſe. in holy or- 
ders.But Hery the eighth comming on, in point of Treaſon 
made all perſons common without reſpect of eheir orders or 
profeſfion. Death makes an equall end of all. In caſes of 
Murther, Robbery, Firnings of Houſes , Fellonies done 
in holy ground, high Way , or Dwelling Houſe ; re- 
fuſall of criall, peremptory challenge of above twenty of the 
pannell ; Servanty imbezzelling their Maſters Goods in value 
forty ſhillings or upwards; in ail theſe Caſes no Clergy could 
be allowed , but to perſons in holy Orders, and thoſe alſo 
ro be perpetually Impriſoned in the Ordinaries Prifon ; and 
yet this exception held not long in force, but theſe men alfo 
were equally wrapped upinthe ſame courſe, to have their 
Clergy'and indure the brand even as other men. 


Two difficulties yet remaine which hindred the executi- 
on of the Lawes againft Treaſon. One concerning the place, 
the other the perſon. | 

The place many times of the plotting and beginning of the 
Treaſon befallerh co be without the walk of the KingsWrit, 
tn which caſe by the Common Law it cannot be inquired or 
tried, or it may be that the men of the place be generally 
diſaffeQed, and then no hope of finding ont the matter. In 
ſuch caſes therefore it is provided, that be the Crime where- 
ſoever the Delinquent will, it ſhall nevertheleſſe be inquired 
andtried where the King will. 

The Perſon of the Delinquent alſo many times changed its 
condition ; it might be {ober at the time of the Delinquen- 
cy,and afterwards upon diſcovery, prove lunatick,and there- 
dy avoide the Triall, this whether in jeſt or earneſt, by a 
Statute is made all one,and it is ordained that in caſe che faRt 
be confeſſed by the Delinquent before the Lords of the 
Councell, ar ſuch time as the party accuſed was of ſound 
minde, and the fame be attefted under the hands of foure of 
thoſe Lords, the ſame ſhall be a good ground ro proceed 
eoinquiſition before Commiſſioners, and the mg Heing 
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found, to try the Delinquent without anſwer or appearence, 
ſaving unto Barons their Triall by theic Peeres, And thus 
however in their Firs, the Will of the Perſons of theſe 
Kings was t00 hardy for the Kings to mannage according 
to rule, yet-the Law ſtill in Title kept the ſaddle, held the 
Reines, and remaineth the cheife Arbitrator unto every 
man, 


CHAP. XXXIV. 


' Of the generall Government of Edward the ſoxth, 
-, Dueene Mary, and Qucene Elizabeth, 


EE are at eng come within ſight of the 
1 / ' ſhore, where finding the Currents various and 
_ V - ſwift, andthe Waves cough, I ſhall firſt make 

my courſe through chem ſeverally, and then ſhall bring up 
three 


the generall account of the Reignes of one King 
Govetnours. | LOR 
The King was a Youth of about ten yeares 61d, Was 
older then he ſeemed by eleven yeares; for he had all the 
Amunition bf a wiſe King, and iti one reſpeR, beyond all 
his Predecefſors, that made him King indeed, By 'the grace 
of God. He was the onely Son 'of Hewry the Eighth , yer 
cha was not all hisricle , he being the Prefident in the 
point of a young Son and two elder Daughters by feveralt 


venters ; the eldeſt of whom was now thirty yeares old , 
able enough to ſertle the Government of a diſtracted Nz- 


” 


tion ; and the Son ſa young, as by an AR of Parliament, he * 


was difabled to fertle any roment at all, till he ſhould 
paſſe the fifreenth yeare of his Reigne : But the ching was 
ſertied in the life time of his Facher, whoſe laſt Will, 
though ir ſpeake the choiſe, yer che Parliament made the 
N n 2 cletion, 
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fy eleRion, and declared it. The condition of this King} Per- 


ſon, was every way tender; borne, and ſuſtained, by extra- 
ordinary meanes ; Which could.never make his dayes many, 
or Reigne long : His ſpirit was.ſoft and 'traQtable, a .dange- 


rous temper in an. ill aire, -but-being fixed by a higher prin- 


ciple then nature yeelded him , and the ſame, beaurified 
with excellent indowments of nature,and Arts,and Tongues, 
he outwent all the Kings in his time of the Chriſtian World, 
His Predeceſlors provided Apparell and Viquall to this Na- 


tion, but he Education, and thereby ficted it to overcome 
_ a firytryall, which ſoon followed his departure. The mo- 


dell of his Government was as tender as himſelfe, ſcarce in- 
during to ſee his- Funerall; ready for every change, ſubje& 
ro tumules and Rebellions, an old trick that ever attends the 
beginning of Reformation, -like the winde the' Sun riſing, 
The diverſity of Intereſts in the Great Men, eſpecially in 
point of Religion, forthe moſt part firſt ſer theſe into mo- 
tion ;, for ſoine of them had'been ſ@ long;maintained,by tffe 
Romiſh Law, that they could never enqure the Golpell : 
and yet the different Intereſts in” matters of State, made the 
greater-noiſe, All was under a Pfocecor fitly:compoled to 


the Kings minde , but ill matched with .rugged humorous 


aſpiring mindes; whereof one that ſhould” have-been the 
ProteRtors great Freind, became. his fatall-Enemy, and 
thouglt he were his Brother, ;to.prejudice his-Intereſt,,pawn- 


«4 his owne blood: The other which, was the Duke of 
Noerthuwberlayd,. had his mill, but miſled his end ;;,for ha- 
 v4nf removed the ProteQor out of; the way, and gotteathe 


cheife power abont the King,' yet could: he not+ hold: long 


what he had, gotten ; for the King himſelfe, after ſixteen 


moneths decaying, went into. another. World, and; left: the 


Duke to ſtand or fall, before ſome other pawer, which came 


to paſſe upon the entry of -the next Succeflor.- ': ©; 


The greateſt trouble of his Government ardſe from the 
proſecution of a deſigne of his Grand-Fathers, Henry. the 
ſeventh , 'for the unking of the two Crawines. pf: Exgland 
and Scox{and, by marriage, and. ſettling an induribg peace 


within 
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within this Tfle ; and unto this worke all were-ayders' in 
both Nations, - but the Enemies 'of- both : 'Buc: Gods'wayes 
are not as Mans its a rare example to finde dut;one Marriage 
that did ever thxive to.chis ends | [Exg/avd:meaned well in 
profering Love ;- butthe wooingwasulfayoredlyicarried on 
by fo much Blood:-- - + 1998] 13268 95hveld 11; 

Laſtly ,, As the Government was now tender;;\ ſo was it 
carried withimuch compliance with the People; which ever 
gives occaſion-'ro- facb: of -thÞm'/3bat :arecarregulaty1.ro-be 
more,and ſuctras 4re-wel-governetico-beJefs;becaute though 
pleaſing it be, yer it iswith leſſe awe apdfpirit,, which ren- 
ders their obedience at the beſt but careleſſe and/iidle;unleſſe 
ſuch: as- are- very -confcjeicions, be:the more: carefull over 
thejr.owne, wayes, by \dow;rtudy thein fperiouirs:are "the 


; 1 * 4 
B, EW 3s 1 A 12000 197; ON F,91:9!51 4L "; w LE ISAT PE - 


leſſt | 
$0 199.8! T1: 13 031.1. 9! 057.5 0 3 SIUT LIN 3352 

Ot thus.was Queen /A4ary, but:( like;a Spaniard?) ſhee 
LN: gverevied all gelatiions cod ingagomins dy tikenerthe 
was about forty: yeates od; andyerdunptariied when ſhep 
came-£0 the Throne», it may feeinelſhdewanted 4 minde to 
char courſe 09/Life from naturall abNinency, or was loath tg 
adventure her fezture(which wasngtexcellent ;torbe Cen» 
ſurc okany Prince:of as biglydegreaavſbde beld her ſelF-to 
be.;; 0s herxalye was unknowhy to. ax taperions. of; mtaner 
Intereſts ſhee might ſeeme to0 mLehabovye,and::td thoſe of 
greater too much beneath:"Orpoſkibly les;Father was loath 
tolet the World know her Title 9, the' Crowne:tYh needs 
muſt,or toraiſe up 4 Title for ar othet map(o longasthe had 
hope ofpSon of bjs own to ſugceedbim.and yer bakfarmer- 
iy defigned-her-for a wife toCherlartbeditib,atdatterwards 
to the: Mavyphine- of: Fronce : :Qrit may, be her ſelf had (er 
arommand upon het ſelf,,not to'change hen(Eftaec.citl}ſhee 
ſaw'the courſe of the Craynceitberigo or fo, z however ahie 
rime i5noK;come-that, ſhee mult marry, or,adventure his 
Woman-hood:uponan uacertaing and Roubleſome.ſtate of 
Afﬀajres: ,Shee liked the Lard-Gomrewzeaboye the Prince of 
Spaine, but feared he would notidefigne with her: ty 15 
Wok _ 
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him not unmeet for her degree, for ſhee feared he was good 
enough for her Siſter,that then alſo had the Title of a King- 
dome waiting nes. ber perſon, as ſhee was an obje& of 
hope to her -Freinds, and feare to her Enemies. And yet 
Queene A1sry married the Prince of Spaine : It may be it 
ran in the blood to marry into their owne blood, or rather 
ſhee was thereto'led by reaxſon of ſtate, partly vo inable her 
with greater ſecurity in the reſeiſure of her Kingdome in 
che Popiſh Religion, wherein hee knew ſhee had to do with 
a People not 7 to be reduced, where Conſcience preten- 
ded reluQancy ; and partly to aſſure her Dominion againſt 
the outworks of the French and Scottsſh defignes, And fo 
ſhee yeilded up the Supremacy of her Perſon to the Prince 
of Spine, but (thanks to ghe Nobility ) the Supremacy of 
the Kingdome was reſerved to her own uſe, for it was once 
in her purpoſe to have given upall ro the man, rather then 
£0 mil. of the man. And yet their condition was not much 
comforcable ro either: phe peoples diſlike of the march ſWun- 
ded ſo toud abroad , rhat when the Prince was to come 6- 
ver, the Emperour his Father demanded fifty Pledges for 
his Sons fatty during hizabode iti this Land ; which was alſo 
denied, when he was come over, the ,Enpii Feare the Spa- 
»;/b Tiranny,and the Sporfs tho hd Sazonentertamment of 
the Danes ; ſo both- by at chercdoſe pracds, as after ſome 
time the King and Queen did wo 1efſe, for the Queen was 
either never cacneft in bet affeftion; or now much lefle, 
finding his Body diſeaſed and - his Minde ſingring after un- 
lawfoll game. Ou the other fide, the 'King-not find: 
that romenc in( her Perſon ( - eſpecially afcer} her ſup 
Connery ) that he expected, tooked to his ewne latereſt 
apart from hers, and thevedy'tauphy hero do the like; and 
this ſhe thonght cot Eadrnd the loft” of 'Callir and he 
Spaine the lofſe of treaty ad inte Nut mighe have been 

ined, andwas expected ftonrthis conjurttion. Thes by 
the ſeveralt imveeſtsbarwerde- the King Repniane and the 
Queen Regorn, the-Gowramett of England became like a 
knot dillolving, neicher Yaſt-nor looſe. _ 
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Towards the People ſhe might well be reſerved, if not ri- 
gid, for ſheknew herentry was nor very acceptable though 
accepted ; and that herdefigne was<oarrary to her ingage- 
ments ; and therefore it-was vaine to think to Ar 2 r 
ſelf and..pleaſure them. Nor did' ſhe much buſie her 
thoughts therewith, that abominared trick of Impoſt 
Merchandiſe ſhe brought into faſhion, which had by man | 
publique aRts been damned for the ſpace of xyo hundr op LOR 
yeats; this was done without either ſhame or fear, for if the ap 
People turned. head, ſhe kneiw ſhe bad a good reſerve from 
_=M_ , andthe People __ very well conſider of that, 
though for ab ye e defired not much to improve that 
Forraine Intereſt ; becauſe ſhe might well ſee that Spaine 
defigned ro keep England ſo far'benearth, that France mi 
not get above : And that Ph:/ip neither loved the double 
Crowne of £xy/and, no nor the triple Crowne at R owe, 0- 
therwiſe then m orderto that of Spdine. "Eh 

This diſtance between her and her Kiag, wrought her to 
2 more nigh Kama opon her Councell and £xglif6 No- 
bilicy, and ſo became leſſe diſcerned in her Government ; ' 
although queſtionleſle ſhe did muck, and wanted not Wiſ- 
dome or courage to have done more, but that ſhe was not 
wholly her owne Woman : All mendo agree that'ſhe was 
devout in her kind of profeffion,and therin as deeply ingaged 
as her Brocher EdW4rd had bene in his ; though ut may 
out of tenderneſſe of Conſcience, but ſhe-out of a Spari/s 
kind of gravity that indures not change: and whereunto ſhe 
was well aided by her Clergy who we.e her beloved for her 
Mothers ſake,and now alſo ſo-much the more ſowre, by how 
much the nigher co the bottome: Its the lefle wonder there- 
fore if the zeale of theſe times burnt into a flame, that at 
length conſumed even thoſe that kindled it. In one thing 
more above all the reſt ſhe ated the part of Ler SeR, rather 
then her Place , and the ſame concrary to the advice of her 
Ghoſtly Fathers and all rules of policy , and the agree- 
ment between her King and ſelf upon Narriage ; which was 
the ingagBing of £»glaud in the Warr at Saint], Zxintins, - 
- gain 
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eainſt the Frexch, contrary to the Nationall league former. 
ly made : Nevertheleſſe 'the iſſne* was” but furable , for 
though the £-g/;f, obtained their*patt of the honour of 
that day , yet m'the conſequence” they loſt Cali, rhe laſt 
foot that the” Exgh;Þ had ih Franty; heticeforth England 
muſt be content with a- bire Ticle : As this was deſeryed, 
ſo was it alſo reſerved by the'Queen, to make the World be- 
leeve thar ſhe diedfor Freif therefore as a Mother of her 
Countrey; although her bodily diſeaſe, contrated by a falſe 
Conception, wherein ſhe bepuiled Voth herſelf and the 
World, concurred thereto.” Inſaum;”* the worſt that can-be 
ſfaid of her, is this, That ſhe was il! principled, and the beſt. 
that ſhe ated accordingto het principles,” and ſo lived an 
uncomfortable-Life, ſhapeU'a bldudy Reigrie] and had but a 
diniCoflflafion” 72001 hit IT ati 20 34 8 391 
The Night was now ſpent, and Queen'ZF/;zaberh like the 
morning Star riſing into the Throne,ſent forth the benignant 
Influence of both her Predeceſfors, and many wares excelled 
them both , 'ſhe was' begorren'in a heat aptinſt R pre 
-whereitialſo'ſhe was borne'and*trained up by her Fathel 
and Brother'Edwards Order, and ſaw enough it her Sifters 
courſe to'confirme her therein: For Queen Mary was not 
vefy Catholique in her Throne, ;though ſhe was in her O- 
ratdfy: "Nevertheleſs, Queen E1zzbeths Courle hereunto 
was very ſtcanpe , : and might; feem in outward 'reſpeQs: to 
lead herquite'wide, for her youth' was under a continual! 
yoke, herMother dead whiles ſhe was at the breaſt ; her 
Father owning her-no further then a$ his Child born' of 1 
rebellious Woman never intending her-for the Crown, 16 
"long as any hope was left of* any other ; with her age the 
yoke grew more heavy , ther Brother Edward being but of 
the half blood, except in point of Religion, might repeR her 
at a diftarice beyond his Morhers family; but :this laſted not 
long, her Siſter Marj comes next,” of a ſtranger: blood to 
her thet fiet Brother whs';| looking ever back upon. her 'as 
one t00 nigh het heele;and more'ready to tread upon her 
Traine then ſupport-it , the difference in Religioh Rs 
them 
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them two added yet further Leven, and this vccaſioned from 
her Siſter, to her many ſowre refleions, bitter words , 
barſh uſage, cOnong with Imprifonment, and nor 
without danger of Death : All which Queen Elizabeth 
ſaw welt, made the leſle noiſe in Religion, walked warily, 
and reſolved with patience to indure the brunt; for "ſhe 
might perceive by her Fathers Will that her way to the 
Crown, if ever ſhe arived at the end , muſt be through a 
feild of blood, and chough ſhe knew her change of Religion 
might make the way more plain, yet God kept her in a pati- 
ent waiting, untill the ſet time was come. Thus paſſing 0- 
ver her Minority with little experience of youthfull plea- 
ſures,ſhe had the happineſs to have the leſle ſenſe of youth- 
full luſts, which meeting with naturall Endowments of the 
larger ſize, rendred her the goodlieſt mirror of a Queen Re- 
gent that'ever the Sun ſhone upon,God adding thereto both 
Honour and continuance, above all that ever fate in that 
Throne : Her entrance was with more joy to others then 
her ſelf, for ſhe kept her pace as treading amongſt thornes, 
and was ſtill ſomwhat reſerved, even in matters of Religion, 
though ſhe was known- to be devout, She had obſerved 
chat the haſty pace both of her Brother and Siſter brought 
early troubles before either of them were well ſetled in 
their Throne. And therefore whereas her Siſter firſt ſet up 
the Maſle , ang cen indeavoured to ſettle it by diſputes , 
ſhe contrarily firſt cauſed the point to be debated, and there- 
by gained liking to lay it alide. Its rrue the moderatorſhip 
in that diſpute was impoſed upon a Lay man ( as their 
term is ) but his work being to hold the Diſputants to or- 
der indebate,and not to determine the point in Controverlie 
C whichthing was left ro the Auditory might therefore 
more rationally be done by him, then cenſured by any 
Hiſtorian that ſhall undertake to judg them all. 

The firſt ſtep thus made,one made way for another,till the 
whole became levened; her proceedings againſt Oppoſers 
were with much lenity,ratker overlooking,then looking on; 

and ſuch as ſtood more direQly in _ path ſhe — 
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ſet a ſide then trample down : And be faire to all ( with- 
ont reſpe to difference of A ) that would be faire 
to her. Much of her happinefle depended upon EleQion 
of her Coutitell, more in obſerving their advice; that 
whether ſhe did rule, or were ruſed , or did rule by being 
ruled; might deſerve ſome conſideration : This ſhe did to 
give fatisfaion to ſuch as took prejudice at her Sex, rather 
che out of any ſenſe of imbecility in her own intelleQuals, 
for therein ſhe equalled the beſt of her Predeceſſors, and in 
tearned Endowntents exceeded them all. Generally ſhe was 
of a publique minde, if not popnler, ſhe loved to be ſeen of 
the People, and yet Kept her diſtance: Her Sex tanght her 
to Uſe her roftigue much, and her'education to nſe it well and 
wiſely : Thar, with a reſerved carriage was her Scepter, win- 
rip thereby #pplatiſe from the inferiour ſore, arid awe from 
thegprearer 'A wiſe man that was #n eye witnefſe of many 
of tier ARtidns ind of thoſe that ſucceeded her, many times 
harh fai#, That a Cotirtter might 'make a better meale of 
onepoud took froth her then of'a good | bmp ſome other 
Kirip. Anothet feliviry She had beyond others of her place, 
$tie loved not to be tied but would be knit utito her People. 
Ta rhem Stie committed ber confidence under God,and they 
to hertheir cheifeft Treaſure on Earth, Viz. Their hearts 
'to lier Parliament which was the moſt 'conſiderable party 
rat She had to deale with, She 'could Perfofrate Majeſty e- 
yall to'arty Empefour, ind "adviſe, comtiend, yea and 
*chide'if She faw occafion : And yet'ever had a trick tocome 
'off with a kitde conclufion without'blyr of Konour, So as 


-of rhirreen Parliaments calſed during her Retgne, 'not one 


"became abortive by uhkindneſs;and yer not any one of them 
'paſſed without Sublidy —_— by the. People, but one 
Whetein none was defired : And ſometimes the aid was ſo 


podix.rep. 1.6, liberall that She refuſed the one half, 'and-thanked the Peo- 


*Ple 'for the' temnant ; a courtefie rhat rang loud abroad to 
'theſhime of other Ptinces. She'wonld oh evinention her 
"Pret6gative, and'yet nor hold her ſelf wiſe enough;either to 
"interrupt the Fudgss in their way, northe Biſhops in theirs - 
Albeit 
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Abeit She ſpaxed not alſo, as She ſaw occaſion, to check the 
| beſt of them for their irregularities ; She had no Beloved 

yer entertained Favorites at a cheaper rate and in better or- 
der then Kings uſe to do, for She had a preferment within 
her power beyond the reach of them all, and paflion alſo 
ſoon at command, or rather, ſomtimes beyond command: 
Yet if calmely taken, it ever proved good for that party 
(chat ſuffered) in che concluſion. However, her love She held 
under her own power, and therein excelled her Forefathets ; 
She had the Preſident of her Siſter ( char adventured upon a 
Prince\for herRed, and miſſed whac the expedited, and loſt 
what She had ) and thereby learned to call into qugſtion 
the pollituicy or her to gage the priyate contentments. of 
A,marcied Life, and therewith maintain her  * aa Intereſt 
in che Kingdom ; and therefore reſolve rather to fit a- 
lone then to-fir below, and ro refuſe the help.of any Con- 
fart , rather ,then to part with any one jot of her Intereſt 
in the people : So She remained above the People and her 
ſelf, and thereby enjoyed both. Bur Cuſtom jn. Government 
gropinggogether wich wahemicier gf age made her Regency 
taſte ſomwhar. ſtale and ſpiricleſs, and gave occaſion to mens 
Mindes to wander after the next Succeſſor ; before She had 
"been nine. years Queen, this ſcrutiny was once begua ; bur 
it xecejved a faire anſwer of delay , becauſe it was then: ta- 
: kenas don un joye, pow the appreheaſiqns hereof according 
roher,ape.axe more fad ;. She t | 


ad ;. She thinks them weary of her, an 
therupon She is weary of her ſelf and chem: She ſuppoſes She 
can no, longer, give them canfent ; .the.Lords,have che pow- 
er, they will not he ruled ; and ſuch hke dark thoughts 
working upon an aged body,weakned with other infrmities, 
pry pep d haſtged a concluſion unto a weary life, 
her. ſelf.not unwilling herewith, and. her Courtiers leſle , 
'wbq expeRting more trom Sycceflors then rhey, find, lived co 
"Uidevre 3nd unwilh their former gbgiſqby le repentance 


thus making the ending. of her .dayes the renewing ,ot her 


;Reign in the hearrs of all that obſeryed her alive, or conſider 
;ber ( mor dentin the Ro or of her Fame. © 
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CHAP. XXXV. 
of the Supreme Power durins theſe 1 ines. 


He Supreme Power, but ere while monſtrous in the two 

' former Kings times for Greatneſs, now ſuffers as = a 
diminution, over-ſhadowed by infancy, woman-hood, and 
Coverrure;and gives the People breath to beware for the fu- 
ture, Ne potentes fi nocere velint now poſſent; nevertheleſs the 
loſs was only of the Hydropical humor,and the Government 
came forth more clearly like it ſelf. In the point of Infancy, 
Edward the ſixth bears it forth, being the ſeventh Preſident 
of *Infancy, ruling under ProteRorſhip, ſince the Norman 
times ; yet beyond all the reſt in managing his Supremacy in 
Church matters, which none of them all did ever ingage up- 
on before him. 

Engliſh a—_— and Supremacy are Notions of a ſub- 
lime Nature, and commonly looked upon as the holy Mount 
at the Delivery of the Law, at a great diſtance, for fear of 
death or-undoing ; and yet it is ſuch a thing as a childe may 
handle without hurt done, either to. the Eſtates, Perſons, 
or. Conſciences of any Man ; becauſe its preſuppoſed he 
does nothing but what the Law firſt ditates by his Councel 
unto him, There is then no infancy in the Crown, though in 
the Perſon, becaufe the wiſedom of the Crown is not in- 
tended to reſt in one Perſon, but in the Councels of many, 
who are equally wiſe, whether the Perſon of the King be 
old or young. And that Statute made by Hen the eighth, 
by which chis King had power by his Letters Patents, after 
the age” of 24 years, to adnull any AR of Parliament 
made by him before that time, was not grounded either 
upon Principles oi Law or general Reaſon of State, but upon 
ſome particular Circumſtances of «the ſtate of the Aﬀairs as 
then they ſtood ; and therefore is this power limited onely 
to ſuch Heirs or Aſhignees of Heyry the eighth,to whom the 
Crown 
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Crown ſhall come by his appointment. Nor did it ever thrive 
to that deſired end whereto it was intended : for uponthe 
entry of Edwardthe fixth, the Councels changed, and the 
Parliament took this Stature away, as ſcandalous to the fun- 
damental Government of the Nation, and in ſtead of the 
power of Adnulling, allowed of the power of Repealing ; 
yet ſo.as untill ſuch time of Repeal the ſaid Statutes, and 
all Acts thereupon done, ſhall for ever be deemed warranta- 
ble and good. This was too much, but that the Times were 
yet in £qx: /xbrio,and men were loath to part with their In- 
tereſts, which they did hang upon that Power of Reſerve,un- 
to the Kings Letters Patents : yet in that the Power is limit- 
ed, not onely in mw of the manner and time, but of the 
perſons, and alſo of the Scatutes that are to be repealed : it 
is ſufficient to vindicate the nature of this Prerogative. (if 
ſuch it were) to be no ways inherent, but acquired by Con- 
ceſſion. Bur as touching che Legiſlative Power, they would 
not truſt ir inthe leaſt manner to any other King. The Par- 
tiament had crowned Proclamations at.the inſtance of Hen- 
yy the eighth, with that: royal Title of: Laws, in manner as 
an ages pr been nated. Now all-Interefts,both of the Po- 
piſh 


of the Refornied parties of this Nation, are againſt 


# ; the former becauſe they ſaw the Kings preſent way to 
be againſt them, and both ir and the later becauſe the thing 
it ſelf was abominable unts: the Liberties of the, People, 
and therefore it is ſoon taken: away byiRepeal, andthe Le- 
giſlative Power is wholly re-afſamed to themſelves, as for- 
merly :. for thongh in matters Eccleſiaſtical. the-Fower of 
the Crown might eem to be more pre-eminent in regard,of 
. the Supremacy, and ſome-particular. Powers in making Þi- 
ſhops by Eletion withour-Coxpe deſire, , yet did the:Parlia- 
ment neither yeild or acknowledge any Legiſlative Power to 
be in the Crown thereby, but proceeded onin that way of 
the thirty and two Commiſiioners formerly agreed upon b 

them,in the time of the Kings father. Thus the King,thoug 

_ Infant; was a Gainer; andthe Crown nevertheleſs ſilt the 

ame, b--4 . o ATTFEC | 


| Secondly, . 


1E,6,cap,12; 


CO A —_s 


1E.6.cap.1r.;. 


31H 8,ca,s. 


1 E.6. cap, 2, 


3&4 E.6,. 
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26 H,8.cap.1, 


I Eliz,cap.t. 


1 Eliz.cap.3. 


Secondly, that Ccown that may be wornby an Infant may 
much rather be worn by a Woman, whoſe natural Indow- 
ments:do far exceed the other, and are not inferior untothe 
moſt of men : of chis we have two Exaingles.intheſe Times, 
Queen Afary and Queen Elizaheth,of feverallprofeſſions in 
marters of Religion, and liable co Exceptions, jn regard of 
their Sex, by :men of the counter-profellion on both ſides ; 
yet 'both-uphbeld the bonor of the Crown,though therein the 
one 'more :efpecially, being neither ingaged in the Roman 
Cauſe,inor in the Eſtate :of Marriage, as the other was. This 
was'Queen Elizabeth, in perfon a Woman, but jinminde ic- 
dowedwith-all-rhe perfedtions of a man;fhe could -not infure 
toabate onehairs:breadth of her State ; and yer upon the 
ſole regard of zher:Sex ſheſubmirted-her Title of Supremacy 
ro: amore moderate name.of -Supreme Governour, ,whereas 
her father-would be-called:Supreme-Head;! ay if it: were/not 
onely hazardous, but hideous for a Woman-to be Supreme 
Head of the Church; and for this. cauſe would ſhe not. re- 
vivethar Statute made:by her Father, and continued by her 
Brother Edward the Sixth,;and repealed by ber Siſter Queen 
AMarxy.: \neverthietets ſuchas/ſhe was, ſhe had all ſuchJuzi(- 
-diRions, Priviledges,'Supertontties, and Pre-eminencies, Spi- 
rituaFor:Ecclefiaftieal, asby any. Eccleſiaſtical Power qr Au- 
 thority formerly had been, -or might | be |lawtully exerciſed, 
For Viſtatuon of >the: Eccleſiaſtical Stare and Perſons; and for 
-Reformation, Order; and Corretion of, the: ſame, and of all 
-manner of -Errours, 'Herefies, Schiſmes, Abuſes, Offences, 
{Centemprts, and Enormities ; ſhe had therefore nejcher ab[q- 
late Empire, norabfolute juriſdiction. over the Churches ; 
-neither:Power to:make,, declare, alter, or repeal any Law; 
-neither:did ſhe-ever: exereiſe,any:ſuchi Power, but-gnely,by 
A@&of Parliament ::\hehada Power: ouer Ceremonies 1n the 
Worfhip.of: God; wxwbich was given ber-by the Parhament 9 
/ execyteby xdvice,..and therefore:was limited, a5 #lſo was all 
. the cemainder of lier, Bower-yn: Junifdidion, Ecclefiaſtical.; 


: fot iſhe-canld:donoahing ather.ownerfon,butby Commil- 


fion : and theſe Commiſſioners muſt be Natives and Neni- 
ZOns, 
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Zons, not Fotrainers ; and the ſame co be but in certain Ca- 
ſes, and with certain Proceſs. Sorne Caſes of Eccleſiaſtical 
Cogniſance were referred to Triall at the Common Law, 
iz, Such as concerned the publique Worſhip of Godin "3 RR 
Caſes of Forfeiture and Immpriſonment. 
Laſtly, neither had the Queen, nor her Commiſſioners, 
nor Biſhops, abſolute Power over che Church=Cenſures ; no 
Cenſure was regarded but Excommunication, and that no 
Further then in order to the Writ, De E xcommunicato Capt- 
exdo, and in all Cafes the ſame was to be regulaced according 


ro the Statute in that Caſe provided, orbythe Common 5 Ez. ca.23, 


Law in Caſe of Aion : in all which wetinde no Juriſdiction 
in Cafes Ecclefiaſtica! that is abſolurelyſerrled in the Crown : 
In matters Temporal the thing is yet more clears ſhe never 
altered, contihued, repealed, nor explained any Law, ocher- 
wiſe then by AQ of Parliamem,, whereof 'there are multi- 
tudes of Examples in the Statutes of her Reign;and whar ſhe 
did by her Judges was ever under CorreRtion. A Woman ſhe 
was,and therefore could be no Fudge, much lefs m the 'Caſes 
of Difference concerning herſe}f and her Crown. A Queen 
ſhe was, and might make Fudpes, 'bur:ſhe muſtigo according 
ro the Law ; new Judicatories ſhe could make none; nor ju- 
dicially make, dechare,alrer,or devermine rhe Poxyer of :any 


Court or Judge in Caſe of Difficuloy, burtby ther Parliamem; 5 Eliz.ca.1g. 
as in the Caſes concerning the .Power of iche Lord Keeper, 13 Eliz.ca.g. 
the Powers 'of the Commilſioners:of Sewers, :and-charitable 39 E1*-ca.6, 


Ii$Eliz c 12, 


-tiſes, the Courts at Feſtmtyſter, and theiCounty Courts,'in 43 Eliz.ca.q, 


the ſeverall Statutes concerning'the' fame may more:fully a 
pear. And which is yet:of a meaner fize, her-Dowerenand- 
'ed not £0 redfeſs any inconvenience'in-proceſs of 'Errour, 'or 
Delay, in Courts of Law, norto'remedy:ErroursinJudge- 
"ments, Fines, Recoveries, Attainders, or other matters of 
Record, or Triall;whereof the Statures of Her'time are'full, 
'and alſo the opinions and judgements df the' Judges of the 
Common Lxw concurring therewith : T mention'northe 
power of life-4nd member, which without all contradition 
hath ever been under the'proteRion of 'ttheknown Law; ſo 
as: 


13E1, ca.12, 


18 Eliz.ca,s$. 


CA rome 
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as upon the whole Account it will be evident, that this 
' Queen had no abſolute Pre-eminence in all Caſes, but either 
in contra-diſtinRion to forrain Power, or the power of any 
| particular perſon, and not'in oppoſition to the joint intereſt 
of the Repreſentative of FE ngl/axd. 

Queen Mary comes next, although a Woman as well as 
ſhe, yea her elder fiſter and predeceſſor, yet came ſhort 
of her inthe point. of} Supremacy, by a double ſubmiſſion, 
both unto the Law. of a\Husband, and of a forrain-power in 
caſes Eccleſiaſtical ; alckiough the ſame was with ſuch quali- 
fications as it was much more in Title and pretence then 
in reality ; and ſo in the concluſion, neither approved her 
ſelf ro be good Wife, good Catholique, nor good Queen. 
She could be no good Wife, becauſe ſhe was too great for 
her Husband within the Realm, and reſolved not to be 
without. A Catholique ſhe was, but the worſt that ever 
held her place : her Father appeared what he was, ſpake 
plain £ng/iſs, and was eaſily diſcerned. But ſhe told the Pope 
-a fair Tale of Es Supremacy, and reconciling her 
Kingdom ;-yet none of her Predeceſlors did go beyond her 
in irregularity of her proceedings, Before ever ſhe called 
Parliament, ſhe ſettled the great Work of Reformation, or 
rather Neformation in the Worſhip of God, by ſingle Pro- 
clamation; and not onely took away the partition-wall of 
Dodrine by the like power, but gave way, and power to 
Perſecution thereupon, to ariſe before any power or Order 
from the holy Sea, then ſo called, inabled her thereunto. 
And after that ſhe declared her ſelf convinced, that ſhe 
ought not to exetciſe Eccleſiaſtical Jurſdi&ion, and by her 
InſtruQions forbade the Biſhops to uſe in their Proceſs that 
Clauſe of Regia Amtoritate fulcits., yet even theſe In- 
ſtruRions had no other Authority then her own ; and ne- 
vertheleſs ſhe ſtill inforced the Execution of all matters 
—— the publique Worſhip of God, and Govern- 
ment of the Church, when as yet the Pope had no admit- 
tance unto his ancient claim, Ir is very true, that the Pope 
. long ere now had made a fair offer, and the Queen had uu 

er 
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her ear, but her Train was too great to move as faſt as was 

pretended, ſo asno meeting could. þe had till the Queens 
Marriage with Spai» was paſt, and ſuch as were diſ-affeQed, 
found it was bootleſs to. ſtop the. Current of two ſuch 
mighty ſtreams of Bower,now joyned into one ; and ſo that 
unclean ſpirit returned ſeven times worſe then when he went 
out, and took: Sei =, mecrly upon'Repeal of the Laws made 
by Henry the eighth,in the Negative, without further Grant 
or Livery : for ——_— expreſs Embaſſagei was ſent to 
Rome, to perform the folemnity of, the ſubmiſſion, yet the 
Pope died -before the arivall of the Embaſhe, ard the (o- 
lemnity failing, left the Title of the Erown much blemiſh- 
ed, yet was it not wholly defaced ; for if the Statutes in 
Henry the eighth and Edward the fixths' time, did but con- 
firm the poſſeſſion, its evident that the repealing of thoſe Sta- 
cures took away no right from..the Crown, nor gave legal. 
poſſeſſion to the Pope, that had formerly neither ofleſion 
nor right, bur left him to -his Remitter, as in his agcient 
right, or rather in his ancient wrong, Yet right or wrong, de 
fats, he both did win and wear the -Keys ſo long as the 
Queen lived, and ſo far as ſhe pleaſed ; \for her devotion 
would not allow of abſolute obedience in that kinde, nar 
all for Goſpel that the Pope ſaid or did ; butby herſelf, and 
Councel executed the powers of Supremacy of Jutiſdition 
in Church matters, not onely in pufſuance of the Papall Au- 
thority , but in croſſing the ſame where the Popes way 
croſſed her opinion, as in the caſes of the War between her, 
Husband and Fraxce, and the Power Legatine of Cardinal 
Pgol, her condemning of Dofrines and Books to be He- 
retical by Proclamation, eſtabliſhing both Prayersand Dir- 
ges, and gther Orders of publique Worſbip, whereof morE 

fully in the publique Hiſtories of choſe Times,. and inthe +,, 11,,,,;, 

Queens Injuation upon occaſion. af the Death. of Pope | 
lis, 's gy wining F (#5 SEE ; She 

"Laſtly, ſhe was no good Queen, , not onely- becau 

gave Ky the Peoples 4 art. Ecelcfaſticall a to the 
forrain Juriſdiction of Rowe, but undertook too much there- 
. | Pp in 
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in by far ow her own accoutnn, and in Civil Aﬀairs, though 
Dejwre, She was not inferior to any of her Progenitors ; yet 
She would have it declared by the Parliament, as if the conſi- 
deration of her Sex or birth, had made ſom heſitation in her 
minde,and when ſhe had made all clear the commending her 
ſelf thereby to the Prince of Spaiy, wich her ſelf, I 
likewiſe tha truſt of the Nation which ſhe had received,and 
caſt ſuch a- ſhadow upon her own Supremacy, as in many 
things it is ard tobe diſcerned. | 

Laftly, In her whole courſe uneven, ſometimes appea- 
ring like the eldeſt Daughter of Heyry the Eighth, at other 
times hike a Fem covert,led by the will of her Lord and Hus- 
band,that wanting Supremacy himſelf, rendred her thereby 
beneath her ſelf. 

For Firſt , She married by A& of Parliament, as if She 
were notat her own diſpoſing, profeſſing as much in her 
fpeech to the Londoners, upon the Keytiſh rebellion; foa 

ifference was made between the two Siſters, che marriage 
of the one _ by advice of Parliament , and the abſti- 
nence of the other againſt rhe ſame. Nor is the ſame alto- 


gether irrationall , for by the one the Government of the 
| Nation is indangered , and by the other otherwiſe. 


Secondly , By her marriage She became doubly married, 
one way relating to her Perſon unto her King ; the other re- 
htintog her truſt unto her Councell : For where a Forraine 
mighty Weg s fo nigh the Helme , its dangerous to truſt 
the ſame to his Wife without the:zoynt concurrence of the 
Lotds. - The matter in ac declared no lefs, for many times 
She had ſteered quite wide, had not the Lords been more 
ſit rs their principles then She. 
© The firſt yeare of her marriage was Hony-moon with her, 
She thought nothing too dear for the King, and that her 
felf was bur meanly narried unleſs her Husband were as 
compleat a King in her Nation as 'any of het Predeceſlors, 
akhough'contratily the higher he was advanced the meaner 

Thirdly , By her marriage She adyentured her Title of 
Supremacy 
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Supremacy of jurifdition : For Phillip as King had the Ho- 
nour, ſtile, and Kingly name, and fo had the precedency ; he 
had ts do alfo with the juriſdiction, for by the Articles of 
the marriage he was to aid the Queen in her adminiſtration 
of the Kingdome and maintenance of the Lawes, Writs, and 
Commiſtions, paſſed under his name : He alſo fate in Parlia- 
ment,yoced therein and joyned in the Royall Aﬀent. 

Laſtly, Joyned inthe publication , ne execution of all 
Lawes, To him alſo was Allegiance due, and therefore the 
Crime of Treaſon was equally againſt his as the Queens 
Crown and Dignity, ſaving that it was reſerved to be as a- 
gxinſt him onely during the time of Coverture, and yet had 
the Queen lefr iſſue by him it would have been a hard ad- 
venture for the Lawers to have given their opition in that 
caſe, ſeeing the King had been Guardian to his Children 
during their minority. 

Laſtly, The whole power and juriſdiion reſting in them 
both joyritly, could not inable them to make or diffolve 
Courts at will nor conclude orders and direQions in caſes of 
Plea and conveyance,nor proceſs concerning the ſame. I ſhall 
ſum up all in this on econclufion, if neither of theſe three 
had an abſolute Legiſlative power, either in matters concer- 
ning the Church or Common-Wealth , if no abſolute juriſ- 
dition in-caſe, ether of Life , Member, or Eſtate. If 
they neicher can create, unite, or alter any Court, either 
concerning the Triall and determining the Eſtates of, the 
People or their own Reventte. If not alter, or make any 
new proceſs in Courts of Law: If not order comen afſu- 
rances of Lands v+Eſtates. | 

And Laſtly , If they have no power in determining the 
laſt appeal and definitive ſentence in matters of controverſy, 
bur all maſt reſt upon the ſentence by Parliament, there 
muſt certainly be fonnd out a further ſenſe of that grand 
Title of Supremacy of juriſdition, power, ſuperiority,pre-E- 
minence and Authority,then by the common vogue hath bin 
made. The Title of ſupremacy was firſt formed in the behalf 
of Henry the eighths Claime in marrers mn nr" 
©.*" + P p 2 
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I by the Statute, is explained under theſe words of power, To 

26H.8.ca.. yifie, corre, repreſs, redreſs, Offences and Enormities-: 

: This Power and no other did Queen._Elizabeth claimey wit- 

5 Eliz, ca. I. neſs the words of the Statute in her own time. But in the 


framing of the Oath of Suptemiacyin her time, notonly in 
cauſes Eccleſiaſtical but temporal ( which never came within 
the Statutes and publique Ads in Hexry the ſevenths time ) 
are inſerted; and if any thing more was: intended it muſt 
come under the word Things, which alſo was inſerted inthe 
ſaid Oath,and yet if the words of the Statute of Queen Ek- 
zabeth formerly mentioned be credited, the word 7 hings 
ought to comprehend no, more. then, the word Cauſes, and 
then the Power of Queen E/:zabeth in the Common- 
Wealth will be comprehended in theſe words of Supremacy, 
to viſit, corre, repreſs, redreſs, Offences and Enormities, 
forthe Supremacy in the Church and Common-Weakth , 
is the ſame in Meaſure, and what more then this, I cannot 
underſtand out of any, publique AR of this Nation. Now in 
regard Offences and Enormities are properly againſt Lawes, 
the power to viſit and corre muſt alſo be regulated accor- 
ding to.Laws,cither of War or Peace,nor do theſe five words 
Juriſdiction, Power , Superiority, Pre-eminence, and Au- 
thority , contain any more-Supremacy, or Other ſenſe ; for 
ewo of them ſpeakes only che rank or degree .of the Queen 
in government, /;z. Superiority and  Pre-eminence belong- 
eth only to her, and not to any other Forrain power : And 
two other words do note her Right and Title thereto, by 
Power and Anthority committed; ro, her : And ,the other 
word denotates the ching wherein She, hath Supertority and 
power,Yzn juriſdiction: the nature of which word U/pian 
(ſpeaking of the.nature,of a mixt government | explaineth 
thus, Laando ſervata diftione jurs judiciornm fit ani 

verſso, {0 as this. ſupreame Authority in juriſdiction. is no 0- 
ther then ſupream power to, viſtt,. correR, redreſs, Offences, 
or determine mazters in doubt by, deputmgfit perſons to 
that end and purpoſe according to the Law, and this is all 
the Supremacy that. appeareth. to me belonging toggthe 
Crown in theſe times , C H AP; 
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" Hen the Throne is full of a King | and he. as full of 

V:V- opinion- of his own ſufficiency .and Power, a 'Par- 
liament is looked upon as an old faſhion .our' of faſhion, 
and ſerve; for little other,, then for: prefetic ſhift, when 
Kings have run themſelves .dver Head and: Eares. : conditt- 
on that thoſe'of that high degree are extremiyſubjeRt unto, 
but wherethe Crown-is too heavy for the wearer by regſon 
of infirmity , # Parliament is looked upornvas the cheif 
ſupportersin the maintaining both the: Honour and Power 
of that Authority, that otherwiſe would fall/urfdet con} 
tempt ;/ A. work that muſt be done with\a:curious:3oÞh;ors 
cleare hand ; or they, muſt ilook for. the like! Cenftire 'to 
that of a King to a grex Lord that' Crowned him. My 
Lord, Ilike your work very well but you have left the-princ 


ont duris 2 theſe times. 


Ba 


of your fingers upon my Crown +./Such--was, the. .condiives 4 


of theſe times, wherein a, Chil; and two: Womeri;are;efi; 


cheifs4 but ever under chie.corretion and: diretionriif-the * 


Common Councel ig-matters of common -concernineat; Two 


things declare the point, ce courſe of. the Title; of the - 


Crown , and the order of the powers pf ; 25719] 

| The Title ever had a Law-which was atthedielmgkchough 
dixerſly expounded. Kings ever loyed thes1wuſe rofilimkert- 
tance, and therefore ufſyally ſtrained their Redegrevhard 'to 
make both ends meet, though intruth they were guilty of- 
tentimes to themſelves that they were notswithin the de- 
grees The People ever'loved the Title: of EleRion, and 
though eves they joyned ic toche,Royall blepd; /anbmany 
times to the'right Heire to make the-ſame paſ$niore carrant 
without interruption of the firſt 1gye betwecuithem: and 
their Princes; yet more often had they, 'Kings that -could 
nbe boaſt much of their birth-right, in their Sſdgarry _ 
+ their 
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35 H.8$. cap. 
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from the Saxons 
time,foure of the former had no Title by inherirance ; che 
two Willams, Henry thie-firſt and King Stever;of two others, 
Vic. Hewry the ſecond and Rickard the firſt had right of 
birth, yet came iti'by compatt. The feventh whith'wis King 
?obnhad no title but eleQtion.The eight, YizHexry the third 
cam4 it # Child;;and rontrary rocompactherween the Not? 
bility and the French Lewes ; the tinthrandtemtbſucceeded, 
asby unqueſtionable Title of diſtent, yet the Nobles were 
preingaged:Theetevench which was Edward the fhird;in his 
entry eldeſt Soa-but not Heire, for Ms Farher wag alive; buc 
hisSucceſſar,' was fris'Heire5 itstruc there wete orher Chil- 
dren of &dwardthethird alive that were more worthy of 
the Crown, bacthey were too many to agreggn any but a 
Child that might 'be' raled by' themſelves. Tree next 'of 
theorfſuitlg Kings wer of a-collatterall line. Their two Suc- 
ceſlorsfFiz. Edvard theforrth and Fdwardche fifth were 
ef thEtight lige, _ Edward the fourth came in by diffeſin, 
and Edwardithetifth by permifion ; R jchard the third and 
Henry the ſeventh were tollatreralt to one another, and to 

ghoblood,* Mexry the 'erghth, though when he was 
Kingmuighs ohitiefromhis Mother; yet tine i915 Heite to 
bis Fathero {And iÞ Edad che fecth 'was right Heire eo the 
Houſe of: Torke by © his' "Grand-Mother , yet cannot the 
Crown be ſaid r0-deſcenid: npof the two Siſtets, neither #5 
Heires to him, nor {wy the cighth, ri6r to one another, ſo 
long a3 the Scature ofthillt flligirtimaerion-remained, which 
x5 evuching Mary was till three Months after het 
entity upen the Throne bands touching Queer Elizuberh 
for ever; for that nar». pope her ſelf nidt by wy of 
repexle ( as her Siſter Na# done ) but riore- tenderly regar- 


cheir Throne : Of thrge antl tmetity Kings 


ding the Honour of her Father and the Parliament, thento 
mentidn:theirblemiſhes in Governmetit' by Yoing and undo- 
ing : Sheoverſoocked that AR of Henry the Kighth andthe 
NotionoÞInbertrancedhd ebmrented her feff with her Title 
by the Scarute made by her Father in his thirty fifth yeare 
which to htt was a nieere purchaſe,and was not a» to 

4, eclare 
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Lg liament exer- 


ED ro doo \dif-ableradiy perſon 
tehd Rightro the Crown, in oppolnion-co 
Gs Elizabtth; J mo: Ln this poinc only 
_ thawhgR proceedings "por of oo 
4, Sto claimed and double x&Mieic urn© 
avi the eighth, uy penn Line, 
and yet She'wis put to death for proecendir} Wipe bake 
Common Lay, in oppoſition to the AR of 
it is, that this Do&rine doth not down well wtatle that 
do precetnd ro Prerogative,arded (25 they ſay) by the A&of 
mer ot made to King f }amer, and the Oaths of: Sypre- 
macy and Allegiance, which d0 make much pacly, contig 
Inheritance and Heirs : nevertheleſs it” is as my; that the 
AR of Recognition made no Law for rhe future, nor doth 
the ſame crofsthe Sratute of rg !Eiiz, nordorh i - take away 
the power of the Parliattient from over-ruling 
the Comnion Law-for after Ages; 'Nordo che Ont 


premacy and Allegiance” hotd forth-attyſuch Obligation n- 
to Heirs, otherwiſe then as ſippoſing them'ro be Succefſore, 


the To 0 


and in that relation onely. And therefore was no fach Alle + 


{atice due to Edward theſtth, Queen Mary, or Queen 
; elſed of the Croavn, 


Elizabeth, untill they were'aually poll, 
4s may appear by the Oath formed by the Starwre-of i 


the eighth rouching their Sneceſſion. Nor did cheTaw fap- 
poſe any Treaſon could be ated againſt the Heirs of Suward 
the fixth, Queen Mary, 'or Queer Eljtabeth, untill thoſe 
Heirs were aQually polſeſſed-&f the- Crown, and fo were 
*Kings ant Queens!" a oy ae xpteſs words .in the ſeveral Sta- 
rutes Fold. appear. Nor did the Recognition by the Parliament 
made to Queen Flizabet#, declare any-ingagemenc of-the 


Peopte'to aſfiſt and defetd her, and Lk Heirs of«her m_—_ 
other- 


pg” is. £0 be ordered by 
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otherwiſe then: with 


Wits and 


Lmeens by "4 mw_ te yet 24 made 
_ O10) © a 


= ont hel cance LOW 


er,havedefoendtd:re Queen 31 Y 33 

Fir: PyKeng but muſt have: remained £6: co.ch Heirs of 
Eawa auth forever. : - 

, the fame; power that the Parliameft exerciſed 

vrſeaf Lucceſſioninthe Crown, they exer- 

Sn dhiaiog Td -diftribucing'the Powers 

' onging £9 :cherfanie : for. theſe Times 

——_ ofilotckiess The Crotn, had formerly ficted a 

childes;bead-more then once, but it-nevertried to fira Wo- 

mans head finte the Saxon Times, till now, that it muſt make 

rk) ofiewo, France might afford us atrick of the Salique 


| Law gf it:might finde acceptance. And the unſettled eſtace of 


1 Mar, Parl.z, 
caP.1, 


Sleiden. 


( eſpecially. in matter of 'Religion, might require 
the wiſeſt man living:to ſitat the Helm, and yet himſelf not 
ſufficient to Keer a right c<urſe to the Harbour. Neverthe- 
on: the Parliament having 'the Stature of Hemry the eighth 

the way, choſe rather to purſue a Rulethen.co make 
po. andfoon derermined the point, v5z. Thatthe-Crown of 
Englavd with nll the Priviledges thereof equally belong to a 
Womanin poſſeſſion. a5 to a Manor Childe., A bold Adven- 
tare Ifay it was ;; but chat Henry the eighth was a bold 
Leader, and:yet. the bolder it was, .if the conſequence be 
conlidered-: Fer Queen Mary as a Woman, brought in one 
new'Prefidene, bur/in-lier- Marriagea worſe, for ſhe aimed 
not; onely at 4 forrain blood, but at a Prince in Power and 
Majeſty exceeding her gwn, and _thereb £:op45, ardig=n 
ment, both.co her ſelf and. ber Realm, indange-ed both. The 
matter was long in'dehate 'herween. the Spamiſe and Engliſh, 
and now had bufied-their wits abave ten _s Fn length a 
Supremacy4s forjmaed ſutable, to; the Lord ng a band of 


Queen Mary,that could nor be content to be one inch lower 


hon RT. the name'ofa King,and piecedency, 
an 
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and in many caſes not without the Allegiance of the Engliſh. 


Their offences againſt his perſon equally Treaſonwith thoſe 
againſt the Queens own perſon ; and Inditments run, { o»- 
tra pacem & corouam .T. Regis & Regine . That in ſome 
caſes he participated in the Regal Power-may appear, in that 
by the Articles, he was to aid the Queen inthe Adminiſtra- 
tion of the Kingdom ; he joyned with the Queen in the 
royall Aﬀent, and in Commiſſions, Letters Patents, and in 
Writs of Summons of Parliament, as well as others ; yet in 
the words the Crown is reſerved onely to the Queen, and 
ſhe muſt reign as ſole Queen. Now if theKing had broken this 
Agreement, cither the Parliament muſt over-rule the whole, 
or all that is done muſt be undone, and Eng/end muſt bear 
the burthen. A Queen Regent is doubtleſs a dangeroys con- 
dition for Erglana, above that of: an Infant King, unleſs ſhe 
be married onely to her People. 

This was obſerved by Queen El;zabeth, who therefore 
kept her (elf unmarcied : nor did the People otherwiſe de- 
fire her Marriage, then in relation to Poſterity. Few of them 
liking any one of their own Nation ſo well, as to prefer him 
ſo highly above themſelves, and fewer any Forrainer. This 
was ſoon eſpied by forrain Princes ; and the Queen her ſelf 
perceiving that ſhe was like to receive prejudice hereby in 
her intereſt amongſt them, ſignified by her Embaſſadours, 
that ſhe never meaned to ſtoop ſo low as to match,with any 
of her Subjeds, but intended to make her choiſe of ſome 
forrain Prince, who neither by Power or Riches ſhould be 
able to prejudice the intereſt of any of her neighbouring 
Princes, A pretty Complement this was to gain expectation 
from thoſe abroad, and better correſpondency thereunto. 
Upon this ground divers Princes conceived hopes of more 
intereſt then by triall they could finde. And the Arch-duke 
of eA»ſtria began a Treaty, which ſeemingly was entertain- 
ed by her, but her Propoſals were ſuch as ſilenced all thoſe of 
the Aufrian Intereſt for ever after, viz. 

I. That the Romiſh Religion ſhould never be admitted into 
England, | or 
Qq 2. That 
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x E.,6.cap.,2, 
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2. That ne wan that ſhe marie, fhorld ever wear the Title 
of Kin 
2 Fhar wo Forramer Decks ever xwtermedually rn the Rate 
ad Governneent of the Church er Commen-wealth, nor 3n the 


— of #he Chwrch. 


t if In Jurvived the Dxeen he fhonld never challenge 
any * Title er Intereſt in the Governwent, or any Poſſeſſion in 
England. 

OT Would nrver marry avy onethat fhe might net firſt [Fe 

'So as either ae anned at Tom me mfenor gojeer: That durſt 
not Took fo tiph, or eHe ſhe flid'but make femblance till ſhe 
was.nigh fourry'years vid : and in-all declared that the liked 
nother Siſter Afareer choiſe. 

To theſe two Powers of -Derermining and Diftributing, 1 
fhaſl add a thiru'of Depyring, 'which the Parliament exer- 
ciſed as formerly it had done. Hemry the eighth had im Ec- 
tleſiaſtical matters exerciſed 2 Power * che reach of 
Law, and yetby Parlizment had proyid ierve Laws, by 
which the fame oupht to have' biadobd; - theſe were al- 
fo confirmet in Edwari'the fixths time, with ſome Additio- 
.nals. By theſe, particular Commiſſioners were appointed for 
the making -of Ecctefiaſtical Conftitutions'; and the King 
himſelf had a.power EpifcofaRory, withour Cong ge Eflire 
They likewiſe limited the power of Eccleſiaſtical Courrs, 
alraceld their Proceſs, reformed their Cenfures, even that 
grand Cenfure of Excommunication it fef. The like, or 
much more may be ſaid - —_ deputing power in Civil 
Afﬀairs, xs well by inlarging the Kings power, as in abridging 
theſametfor whereas Gro the Succefſors of Henry the 8 
had power by vertue of 'his Letters Patents,after 24 years of 
age, to annullany AR of Parliament by them made before 
that Ape. Inthetime us Edwardthe ſixth, notwithſtanding 
the Provs/o in that Law, and:althou Edward the foxch was 
not then twelve years old, - yer" the Parhament repealed all, 
znd reſtored to Edward the Exh onely rhat power for che 
time to come, but norto any of his'Succeffors ; and whereas 


Henry $.had gained to himſelf & his Succeſſors a Legiſhtive 
Power 
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Power by Fraclamation; the: Parliament in Edvargihe fixths: E.6.ca,r2, 


rime vaok the fame quiteaway, and reduced Prochkmations 
into their former ſober paſture. The like may be obferved of 
the power of the Parliament, in ordering the Lives, Mem- 
ders, and Eftates of the People in matters criminal; and in 
making and akering Courts of- Juſtice, and boundi 


power, altering their Proceſs, abridging their Terms for Ju- 
dicature, reforming Errors in pleadi = amendi mo 
Conveyances, and Aſfurance, as in Fines with Prochk- 


mations ; their courſe in the County Palatine ; Limitations 
of Preſcription ; Fraudulent Deeds ; Recoveries by Colluſi- 
on, &c. natl which the Crown had no power, but inand by 
the Parliament. Many particulars more might be added, if 
the matter fo. requized ; for the Statutes are more full in 
theſe later Times then formerly, and may ſoon lead us be- 
yond a juſt Period in fo clear a matter. 
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CHAP. XXXVII. 
Of Jariſdiition Ecoleſin$tical ins theſe laih Twwey. 


N the general, zndin refation ta the fosrain Juriſdiction of 
| ek it was like a Childe in an Ague, under Firs of Heat 
and Cold ; but in it ſelf under the Prelacy, ſtill growingin 
Rature,though aot in ſtrength. Eemurd the facth came in ble 
2 ſtorm chat tore yp Epiſcopacy by the Roots, yer a Top- 
Root remained intire with the heacing of 2 
kinde of Divinity, that though hared of the old Sole of 
the Papacy, yet tranſplanted into the new Mould of Royal- 
ty, ſoon conveyed 2 new life, which made the ftock (till 
flouriſh, and grow into.2 better condition then formerly it 
had. Their Legiſlative power in matters cogcerning their 
own intereſt, though in outward view ſeeming their own, 
yet was doubly difturbed from the Pope and che King, who 

hough many times oppoſed ane another, yet evermore were 
th of them in oppoſition to = Church, & with the grea- 
q. 2 cer 
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their 
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ter bitterne(s by their own:mutual Emulations, But now the 
Church is come under the controll,of onely one that joyned 
with it for their mutual intgreft, as being both of them im- 
barqued in one and the ſame Ship. 

Two things concurred to the furtherance hereof. 

Firſt, the Times were tender, and ſcarce able to digeſt the 
change of Worſhip (now patronized by Edward the ſixth) 
much leſs able to digeſt the change of Government, if the 
ſame had been undertaken in a Tifferenc way from what it 
was formerly. + 

Secondly, the Times were alſo dark, and few ſaw the bot- 
rome of Prelacy, but lodged all the prejudice in the perſons 
that managed that calling ; and: certainly. they had'the leſs 
occaſion to doubr of their own judgement therein; becauſe 
Edwardthe ſixth had the good providence of God to lead 
him to make uſe of ſuch men in that place, that were meek, 
and holy, and themſelves attempered in the fire of Perſecu- 
tion, and therefore more tenderly affeRed to others in that 
condition ; and theſe carrying themſelves like tender nurſing 
Fathers in their places, wrought in the people a good opini- 
on of their places, and that Form of Government for their 
fakes; yet even inthoſe firſt Times of Reformation, ſome- 
what appeared in that very : 7 96 of Epiſcopacy ; in 
matters about Ceremony and Conformity, that might have 
taught wiſe mento beware. Upon ſuch grounds as theſe it 
went well with Epiſcopacy in theſe firſt Times of Reforma- 
tion, but 11| with the Church inthe iſſue. That Prelacy was 
a Gainer by the change in Heyry the eighths time, hath al- 
ready appeared ; and that it ſtill gained, may further appear, 
in theſe enſuing Conſiderations. 

Firſt, whereas formerly Biſhops were regardant both to 
the Crown and Presbytery (for ſo may the Dean and Chap- 
ter be accounted) in the point of Election by (onge deſlire ; 
now they are made «he birth. of the Kings own breath, 
which thing was never deduced from the aacient Right of 
the Crown (ſaving due honour to the aire of the Preface of 


that Statute) forinthe beſt Times it never had morethen a 


power 
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power of inveſturec but fromthe neceffity'of the times ſo:cor- 
rupted that Deanes and: Chapters 
Romax' ſpirit, and. gave' little hope of -good EleQions by 
themſelves, beſides the ſtate of Learning , and: Hohriefs , 
was now at: the low water mark, ſo as little/ fupply. being 
looked for to begin the work of Reformatipn from: beneath, 
they, began above ,-and. ſo/ it '\ptoved but « weak building; 
for the longer time. ' And thus-a leflon- is lefrito fhture 
Parliatnents,that in.Caſes of Refogmation they:are-notto be 
ſtrialy holden to rules of Law or Prefidenec!: 11 © 1 516! 
Secondly,the Prelates hereby had their Authority-confirm+s 
ed by At of Parliamentzand:ſo were now-buik -aponaifouris 
dationthat formerly did hang oniely. upgrd apirofrpower 
fro Rymwe':- For juriſdiction without- Authority is 'but a 
ie that brings:inevitable conſumption .4n the concluſion. 
And thus the -Prelacy are.inabled to! hold ,Conirts\ wietiout 
contradiction, and -directeg 1h theit_proceſs. wha 
.had no-good Title,to either,an that:courſo thavetrey hell 2hie 
ſame. þ ; "1441 | 
Thirdly , Though their juriſdition' was! defmed bythe 
Statutes, yet in larger bounds then ever the; Stature-Lawes 
formerly:noted z and in what they elathiedpdwenthey did 
ic not altogetherupoh Civill Rights buv ſtill kepe*ah awfull 
regard to their'Perſons and Powers, as under the fway bf-2 
Divine donation,and therefore as in thoſe matters to them, 
by the Statute allowed, they did proceed'in the Name:and 
under the Seale of the King, ſo in other things of collation; 
inſtitution, induction, orders, | excommunication;: and fach 
like;they proceeded inand under their own Name and Seal; 
and which was a Crown to all the reſt, powers ſtill givento 
the Arch-Biſhop of Caxterbary. in caſes of faculty and dif- 
- penſation,to proceed under his own Seal; and-not the Kings, 
as if (it were a poweriridependent upon the:;Crown; and: be- 
| longing-unto the mart} neither by Statute; nor Conimiflion, 
bur comming by ſome ſecret Influence from the very plate 
it ſelf; although in the. cleare ſenſe \it is no more: then a 
power of Nox obftante, inthe 'point- of. obedience 'ta:ithe 
| Canon. 
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Canon Law, which by a Statute in Heary the Eiphths time 
is declared no Law : Bur ter this paſs as a:mole in this faire 
face of Chutch Government. The Prelates are now became 
of the Vicinage, Probi &+ logales homines, they bave their 
zurifdiftion by Law eftabliſked, what they loaſe in breadab 
chey gain in heigth and goodnefs of their Foundation: Ya 
rheir Acrire looks ilifavoredly in Queen Marics eye , the 
will have it of the old cut again, and though Cardinall P co/s 
was well fecn in the Rywen faſhion, yet when he had done 
all,he did no more then ſhape a ent to ferve the preſent 
Interlude, neither fit tothe nor eaſfje to be worne, and 
therefore after foure or five turnes upon the ſtage it is 
thrown away. Neverthelefle during the time that £gland 
vas thus dancing the [ta/iex meaſure, Prelacy in E=g/aud held 
its own domeſtique garb fo well, that neither Poole ( bei 

of Ezgk/b blood, not much diſtant from the Crowne, a 

then alſo bolting the Chaire legacine, as lirtle inferiour to 
the Thione) would nog impaſe too much, nor Queen Afar), 
a Woman of a ſtout Spirit, yeeld further then ſhe liked : By 
meanes whereof the Prelacy looking ao more to Rome then 
the power in appeales ; and therein litthe more then the bare 
Title, plaied &ex all the while with the People, under co- 
lour of Herehie and the Canon Law : Which aow was: again 
made their cule ; and ghus as touching their EleAion, and 
Juriſdifton, they were as before. For Queen AMary did no- 
thing bur by fingle repexie. But Queen ELzabeth being 
rue Englifh, by Father and Mother, liking not this re- 
rreat, faced about, routed the Rowar faſhion. que of faſhi- 
on ; put Prelacy £0 itsclaſe gaurd, and received it upon ca- 
pitulation, not only to mexcy but favour, and fo became her 
Vicar to exerciſe her Ecclefiaſticall juriſdition, Per /alt wwe: 
For i ts bard to finde by what ſteps they gained this pitch ; 
Henry the Eighth was fupream head by ſubmiſſon of the 
Clergy,by refumption,and by AR of Parliament ;and as fucb, 


the Power of Biſhops formerly derived from Rome ceaſed, 


and Hezry the eighth after reſtored it anew, and fetled the 
ſame dy ſeverall As of Parliament ; which E dy n= 
| uit 
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£0 » 3s hath decn already noted. But, Qneen ſar 

altered all by repeale of the former Lawes, and ſo left all j- 
Remitter as before the alteration by Henry the Eighth, and 
did neither give or grant = juriſdiction to che Pope. Laſt 
of all coms n Elizabeth, and by repeale and motion 
poſlefled her ſelf of jurifdiQion Ecclefiaſtical,and granted E- 
leRion.of Biſhops by Cage deſlire, bu per to phe 
Biſhops ordinary jurifdiftion by any expreſs aR,, other 
then'/permiſſion of them to continue ia their former courſe, 
notwithſtanding that the foundation of theit juriſdition 
had been altered twice, and.ſo it will be difficult for it to 
hold by preſcription -or cuſtome , vor any -other way then 
dy a-kinde of Divine right which began to be X . 
yet tothis day could never be made evident to the World. 
Whatever the ground was, the ching is plain, tbat Prelacy 
in Queen E/;24beths time had this Honour allewed there- 
unto, that it was upholdea by Eletion from Eecclefiaſticall 
men, and held its jurifdicgion.as from ſelf and in the name 
of the Biſhop as Ordinary; and the power of Excommunica- 
tion by a ſaving inthe Statute-Law, and not by expreſs do- 
nation; notwithſtanding the late Preſident in the time of 
Edward the fixth to the contrary. 


Secondly, The rule of this juriſdiftion was'no lefle at 
for the Canon Law was determined by Hesry the eighth 
and Edward the fixth, and was not revived by any AQ of 
Parliament by Queen X/ary or Queen Elizabeth, who nei- 
ther purſued che Medinvm of the thirty two Commiſſioners, 
nor ſerled other rule, but a few Canons, which (" after ſome 
time ) by Queen Elizabeth and her Clergy were agreed up- 
on, but never confirmed by AR of Parliament : And ſo 
could never bind the SubjzeR,and which in,generall ſer forth 
a kind of forme of Church policy,yet no faſhion of juriſd16- 
ion or rule of proceedings in che Eccleſiaſtical Courts, but in 
fuch Caſes left them to the Canon Law which was}hidden in 
eheir own breaſts, and could be made ſtrait-or wide as they 


eaſed. 
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Thirdly, their Cenſures now. grew more ſharp; for where- 
as at the ytoſt formeyly they con}d do no more but jimpti- 
fon, or deliver overto the Secular power, and that ontly in 
caſe of 'Hereſie,'and yet had fcarce ground of Law for what 
they did; now they have an-additional power, to fine and 
impriſon'in caſes of inferior nature, and ſvcan reach all that 
a man hath, even to his skin 3 nevertheleſs this was not an- 
nexed anto the ordinary Juriſdiction, but given by extraor- 
dinary Commiſſion, called the High Commifflon, wherein, 
though many others were named, yet the Clergy and Ca- 
noniſts did the work, the reſt being but in nature of a re- 
ſerve to them, in caſe they were put to the Rout, The 
power of theſe Commiſſioners was to execute the Queens 
JuS{diftion in Cauſes Eccleſiaſtical, ſo as the Biſhops are 
doubly intereſted in this work ; one way, by ſuppoſed Com- 
miſſjon from God, as Ordinaries within their own Dioceſs 
onely, 'and ſo may proceed to Excommunication or Depri- 
vation ; the other way, by Commiſſion from the Queen, as 
Membersof the High Commiſſion'+(for- fo many'of them 
were ſuch as the Crown would pleaſe) and ſo they might 
fine and impriſon. They might and did, I fay, by their Com- 
miſſion, bur not by the Statute that gives Authority there- 
co, and therefore cannot be ſaid'to be done legally. 
--Fourthly, beſides the contracted power of making C3- 
nons in the Convocation by the power of the Royall Aſſent; 
the Queen had a power of making Laws by their conſent, 
in matters of the criminal part of the Worſhip of God. 

This might be tolerable for the Life of one Queen, who 
might be preſumed, would (if ſhe lived a few years) ſettle 


all things ; but to ſubje the conſciences of all the peopleto 


the opinion of one Metropolitan, that might opinionate 
ſtrange things, and that the Succeſſors of the Queen ſhould 
uſurp this as a flower of the Crown, to determine what is 
for Gods glory in ſuch caſes, and to be#lways altering and 
patching up a Form, as he and his Metropolitan; or one of 
them alone ſhall think meet, is neither commendable upon 
any grounds of Divinity or humane Policy. 


Now 
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* Now amidſtobe uriſhing Eftace of Prelacy, i its no wor- 9 


derifuthe Churches be no Gaioers, duc-like Plants ſpendirip 
their inloxurient branches, either are over-turne 
by the next þlaſt of 'winde,” or do wither upon the leaſt 
y Por SKy + Thar thi whole ordering of the Church 
A riqpengioelly' intheParliament, oo man can que- 
whac ever Queendid, or had therein, 


yy fs the - 4 of AQs* i ent. And that the 
powenlge Nweo mmunicition' it ſel notwithſtanding that 
the held x he Bore; reſery tion ne andmor 
by donation; from: expreſs A&, :yec 
was that ſavi ach L lene ut 
x lam in compariſon gf 
in fagmer Times ;4fot whereas for 
had the Writ, De. 'Excommunicdts.Capiendo, x their own 


beek; now it wilt not come bur mpon Arles and certain 
Cdnditions. "EE 


 1-Incaſgeof Hereke. 


©.-2, Of deſerting of the $eaFene, Pc 

3. Deſerting of publique Worſhip. hu” * 
4. Maintenance of oa ; 
5. Incontinengy., 

6. Uſury. 

7. Simony. +. | 

$. Perjury. | k 

9. Idolatry. + 


In other ttatters, che Spirtual Sword muſt finde ormake 
their own way, or elſe be q wes 
Secondly; the Church 
and Throne, then under power of the Parliament ;- nor is it 
x wonder 4 : = _— chrive when f Was 7 over- 
dropped : for Prelacy by the Kings arms is lifted yp ſo hi 
how the orher Cleggy, that the reſt of the "rh. pms 
much underlings e Prelacy , 2s the Prelates are tothe 
King : chey gare not « offend the Crown, - chey ſhould 
them,leaſt chey 
and ſo the Prelates 


+ fok, 


®. 


looſe their honors,nor the inferiour 
ſhould looſe their Livings and Lidandes 
' 


Ss: now*no0 jeſs coder the Chir, 
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place; yer-if any impedi 


ſpeak the ſenſe of the Clergy, and e the Crownitheir 
Oracle. Thus in the Church matters the Crown is all igall. 


— 
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CHAP. XXXVIIL. 


—T 


' Of the Militia in th:je later Times. 

* 
LTannot be denied, but as in the ſober Govertment of 
this Nation, there is a Supremacy.of Command, ſo alſo in 
the rudeſt Times of War ;'and whereſoever the fame is 

ſettled, therGmuſt the Militia alſo be. + a 
The word A:litia is a oe! notion, ſufficient enough 
for a name or title,. but norto define the thing, Itakeit for 
nothing elſe, but the Government of the Common-wealth 
when it 1s in anger,or War,orin order thereunto. It conſiſt 
eth in the raiſing, arming,, ordering, and payipg of the 
Souldiery. The Title of th& Sufteme Power inall this work 
hagh been of late put to the queſtivsa, and brought us to 
this ſad condition of triall by Battail, 'and by fighting, to 
finde out who hath the chief powes to fight : a Leſſon thar 
might have been learned from fokmer Gentrations fore- 
going, at a far cheaper rate, when England is wellin its wits. 
Where the Law of Peace'is ſettled, there alſo is the Law of 
War. ; and in what condition the Crown ſtandeth,in relation 
to the Legiſlative power,in time of Peace, may be ſeen in the 
foregoing Diſcourſe. In war bs isthe Peoples General by his 
do hefall, either by natural 
Diſabilities, or civil, to. render the perſon incapable of the 
managing of the Service, there is no queſtion bur the Peo- 
ple may order the matter as'they pleaſe. Examples hereof 
theſe Times are full, wherein we have, a Childe, a Virgin, 
and a married Womanto fway the Wark, all of them in a 
very unmeet condition for ſuch a Truſt, and yet by the help 
they had, they managed it well enough. The power of him 
aS King or General inthe Army, is all one; but before it is 
” imbodied, 
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imbodied, asa King ongly, he may do ſome things in order 
thereto, according to the Law and Cuſtome of the Nation; 
yet this fals under a donble conſideration of the time and 
occaſion. In the receſs of the Parliament, he is the firſt mo- 
ver, and ought to move by the advice of his Councel, if oc- 
caſion do provoke to Arms; but if the ſame befall the Parlai- 
ment thea ſicting,noHiſtory or Record'do mention that ever 
he moved but by their concurrent advice and direion. The 
occaſion either proyoketh offenſive or defenfive War with 
other Nations, or. with the People of his own Nation, in 
the caſe of: InfurreRion; Exa f War with other Na- 


tions, ſhgrntTy be called offenſiv® Wars : we-have but two, 
+ onein;Edwvard the fixths time with Scotlaxd, and which was 


- but ipurſuance of a War begun by his Father,and wherein 
the Kingdom ſtood: ingaged, in a caſe that concerned the 


' , Publique good and ſafety, v4z. the Marriage of their King 
| * refuſed after promiſe made. The other was in the time of 
 SQueen Mary with the French, which ſomewhat refle&ed 


alſo upon the publique ſafety, but more upon the diſhonor 
of the ſame. In none of theſe did either of the Supreme 
Powers array vor raiſe men by Prerogative, but. onely ſuch as 
were Volunteir.in that Work. And becauſe the People were 
ill principled in Edward the fixths time, in regard of the 
change of Religion, he was induced to hire forrain aid out 
of Germany. The Wars in the time of Queen Elizabeth 
were in order tO _ Defence of this Nation, being.ever un- 
* dera malignant 


ſpe from abroad, eſpecially froni Spain, 
in Ireland, France, and the Low Copntries ; yet were theſe 
Wars ſerved onely by Volumeeirs, nor did any Commiſſion 
give power of impreſting men ig ſerve againſt cheir wils, in 
any Expedition made to any of thoſe places, as the Com- 
miſſions upon Record do teſtifie. If any Levies of Men 
were otherwiſe made, or compulſory means ufed for ſuch 
ends they are tobe reckoned up amongſt the exy«ts,whereof 
the Parliament took no notice, in regard it ſaw the ends 
and iſſues of ſuch reflexions in Government to be ſuccesfull 
and honorable, and that all was done by Councel, and a 
Rr 2 Woman 
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Woman popularly affe&ed, and therefore leſs feared inyaſion 
upon their Liberties; or otherwiſe they are to be imputed to 
the conditionof thoſe places,being Members of the Common- 
wealth;as the cautionary Townes in the*Low Countries, and 
the 7rifb Plantations were, and ſo befall under another con- 
fideration of a defenſive War in caſe of invaſion and. common 
danger therby,or by inteſtine broils, during which condition, 
asit is the Kings duty to leyy and array men, fo is it the duty 
of the People to be ready to aſſiſt one another in all ſuch ex- 
egencies, and to. defend the publique Liberty , nevertheleſs 
theſe Arrays are not leftwholly at the Will of the King, but 
to diſcretion of the CouncA, how farshe ſame ſball.extend : 
For never were generall Arrayes made, where but one-Coaſt 
was in danger,and where no conqueſt is in pretence,bft only 
piracy or plunder. But if the diſeaſe were generall, as it was - 
in the yeare 88. the Array was generall, and yet it was of 
none, but thoſe that were of the Trained bands, beſides ſuch 
as were Volunteir, © 
Secondly , The arming of theſe men 'was alſo diverſly , 
there was no generall rule or Law for the arming of men 
ſince the times of Eaward the firſt to the time of Queen 
Mary, but the Statute at Yixtoex; the courſe of Tenures; I 
mean of ſuch men as were of the Militia of this Kingdom: So 
as when they were raiſed, they were raiſed in their own 
armes : Burt for ſach men as paſſed the Seas for forrain Ser- 
vice, as they were Volunteirs,or ſent over by the Parliament 
theſe were armed acccording to ſpecifl contrat, Bur 
Queen Mary having jg a ſafe reſerve from Spaine npon 
all adventures,and a ſtrong Intereſt amongſt the People, by 
upholding the Catholiqueparty,made no bones to innovate 
in the point of arming of the Militia, although it coſt the 
People much more then was impoſed upon their Anceſtors. 
The pattern hereof was taken from the Span:/> Cabinet, the 
Q.being loth to be inferior to her own Husband, in bringing 
as much ſtrength co him as he to her, and both of them wil- 
ling enough to appeare potent in the eyes of France that 
then tood in competition with them both.: A yoke it was, 
yet 
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yet neither the King nor Queens Will, but the Parliament 

put it on and ere an age 'expired'was caſt off again : For the 

better underſtanding, ſeSit in this Scheme. 
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The Lances were to be compleatly- harniſed, or the one 
half of them, rhe rote =, ain Coares of Maile 
and Pikes: the Bowes'with an Cap and a ſheaf of Ar- 
rowes. - The Hackbuts with Sall&$$4all which was to be over 
and beſides ſuch. Armes as men were bound unto by Tenure, 
or Covenant with the Landlord, or by vertue of: the Statute 
33 H.8. ca: 5. beſides tcown-ſhips which were eyes with 
joint Armes ; Annuities and Coppy-holds were charged as 
g00ds. If the Armes were loſt in the Service the owner muſt 
make them good again: The defaulrs were puniſhable with 
fine bythe Juſtices of the Peace, who had the view,and might 
preſent them atthe Seſſions to be procceded upon as in 6- 
ther Caſes, Here is proviſion enough, yet not as the Armes of 
theMilitia of the Kingdom, but asa Magazine in the hands 
of every particularman, and as his.proper goods, to be im- 
ployed for the pub{que Service, either upon ſudden invaſion 


. ina defenfive Warr; or when the Parliament ſhall ſend them 


abroad; = And-yet it is alſo arule unto the Crown afainſt ar- 
bitrary Aſſeſſments upon diſcretion, from which ir cannot 
recede if it mean to do right. It might now very well ſtand 
wigh the Juſtice of Queen E/:zaberh, ro grant Commiſſions 
of Array., Secandum formem Statutorum and do: hurt to 
no man; its tru&gher Commiſſions of Lord Lievtenancy wan-' 
red that limitatign in words, yetthey carried the ſenſe, for 
if the Crown were bound by che Law, the Lord Leivienants 
were much rather ; but the danger aroſeiafter the death of 
ueen Elizaberh;for when King James came to the Crown, 

r colour of pleafing rhe , and eaſing them of a 
urthen, ke pleaſed /himſeff more, and made the yoke upon 
the People much-more heavy in the conclufion;for where no 
declared Law is, there the diſcretion of them that have the 
care lying upon them myſt be the rule;& thus came theScor- 
tif blood co-have pretentions to a greater Prerogative then 
alttheirPredeceſſors had, upon this ſuppoſal that the Statute 
of Queenary took away all former Lawes of that kinde, 
and hen the taking away of the Statute of Q. Aary takes 
away all declared Law as to that point : But more truly it 
£ may 
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may be inferred, that if all Statute-Laws be taken away;then "> 


the rule of Tenures at the Eomthon aw muſt remain*in 
force and no other, Nevertheleſs thigyStature of Queen 
Mary, though in force' for the preſent, was n6t a generatl ir 
rule for Armes in allplaces of this Nation -for the Marches | 

| 


of Scotlayd were a ang juriſdiction as|to this point, They 
ſtood in more conſtant need of Armies' then _any'dther. pare 
of this-Nation, in regard of their uneertain conditios, in re- » i 
lation to their Neighbouring juriſdiction, and therfore were \t;" 
the Farmes of theſe parts generally contraRed for; -upon a | 
ſpeciall reſervation of Armes for each particular, which be- | 
itg now decaied are, again reduced ,by Queen E/5zaberfito ,. |. 1's 
their #ncient condition in the timeof »Rewry cheeighth,” 1 

- A ſecond thing which may come under this generall:conſi- 
deration of arming, is, the armſng of places, by making of '" 
Forts and Caſtles ; which was not in the immediate determi- ! 
nate will of the Crown to order..as it pleaſed, for though a 
they may ſeem to be meanes off Peaceand prefent ſafpry,yet f 
chey are Symptomes of Wome rhe beſt rimesare l00k- bi 
eds upon with a jealous eye, eſpecially ſuch as are not bor- Fin. 
defing upon the Coaſts: BecaufethaTPrince that buifdeth _ , 
Caſtles within the Land is ſuppoſed.to feafe the Neighbour- i 
hood. This was more eſpecially*r &d # the -dayes of g F- 
Phillip and Mary : For when that marriage was to be ſo- 41 
lemnized,it was one of the Articles to provide foe the ſafety } 
of ſuch Forts and Caſtles, as then were maintained , to 

the end they mightibe-preſeryed free from uſurparion, for 

the Uſe, Profit , Strength and Defehce ofthe Realme$® : 11 part. 
onely by the Mturaſ{dorne'o the fame: And*afi erw 2,cap,2, 
when-occafion was offered, for the building of more of it | 
nature.; a new power is given to King Phillip;”and* Queen 2 & 3 Phil.& j 
Mary, to re-edifie or make Forts ahd Caſtles, which muſt be >=r. cap. 1, il 
executed by Commilſiongo rhe Legies fortenyears,and 6n- | ' 
ly within the,Cotmeles bordering upon Scotland, 'ahdrheſe 
perticnlarly named inche Statute, ſo as the Crown: had not 
power tO build in all places zinor to any end they pleaſed, 
nor Glace therein, or betruſt the lame ro whom it wy" 
- F. 
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Nor yet had. Edwa- dhe fixth that abſolute power,although 

not ingaged in forraiwintereſts$as his ſiſter Mary was ; and 

therefofe whereas gr__ had been made for life, by Pa- 

2 E.6.cap.16, Lent, Ind fo the abſolute power of the Crown was barred in 

the free diſpoſabof the fame during ſuch. tifffe. The Parlia- 

ment gave- the: King,power to remove'ſuch as were not 

liked, or thoughr faithfull to the publique intereſt, al- 

though they gave no cauſe of Seiſure by any difloyal aR. 

The like alſo may be obſerved of the Ships and Ordnance ; 

for.they alſo do belong to the State, as the Jewels of the 

Crown, and therefore apon the Marriage of Queen Mary, 

_ alſo are by Articles preſerved and faved, for the ule, 

: rofit, ſtrength, and defence of the Realm, by the natural 
Aer the ſame. 

Thirdly, as touching the ordering of the Souldiery, the 
matter is not much to be-inſiſted upon, for little doubt is to 
be made, but that power that raiſeth them alſo ordereth 
them tothe ſame ends that they are raiſed : and therefore as 
the ſo,c power of the Crown doth not the one, ſo neither 
doth it the other 7 but” in caſes formerly mentioned ; 
and yet in no caſe, thoughthe War be never ſo abſolutely 

defenſive, and the Souldiers raiſed by the Kings ownand 
onely power ; yet hat not the King abſolute Authority,and 
arditrary power, in the ordering of them' when they are 
raiſed; but he muſt ſo behave himſelf to them, as to Free- 
men,'according to Laws made by themſelves it their Repre- 
ſentatzve in Parliament, and therefore.are particular Laws 
"made to thatiend, apainſt undue levying and diſcharging of 

diers, and Defaults in paying of them ; *as alſo againſt 


4 & 5 Phil, & 
' Mar.cap.z. 


2&3E.6, ti&Souldiers departing from their Service without Licence, 
Cap.2. or waſting theirArms, and ſuch as wilfully abſent them- 
4 & 5 Phil. ſelves from Muſters; as alſo for the preſerving the Caſtles 
Mar.cap.z, Forts, Ships, and Munition for War, from being with-holden 


; _ .cap.1:. fromtheir due uſe, or from burning or deſtroying. 
4 Eliz.ca,1, 


Laſtly, as touching the charge of the War, and pay of 
the Souldies. Its evident, that in all offenfive Wars the Soul- 
dier was paid by the Grown, although they might baſpid iR 

ome 
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ſome manner co be in order to the Defence and Safety of 
the Nation ; nevertheleſs where the ſame was ſo agparent to 
the people, it was the common courſe in theſe Times to have 
often Parliaments, and often Subſidies, which were no leſs 
in a good meaſure ſatisfaftory to the Crown for the Charges 
of the War, then Teſtimonies of the Peoples good Accep- 
rance of the Government of Afﬀairs, and ſo accepted ar their 
hands : The particular Records will warrant allthis. For of 
all the Wars in theſe Times, that of 88. excepted) not any of 
them were ever managed at the Peoples charge by Contribu- 
tion, but by Retribution. So happy were theſe Times, 
wherein the People locking upon the Crown, ..as under a 
kinde of infirmity of Childhood or Womanhood, did there- 
fore bear a kinde of compaſſtonate regard thereunto, with- 
out jealouſie at Prerogative, could condiſcend and allow the 
' Crown its full Grains, and ſomewhat, more, yea more then 
was meet for ſome other Princes to deſire, or the People to 
give up ; and yet more happy were they ,wherein the Crown 
knew no intereſt but in dependence upon the Peoples good, 
and ſo underſtanding were rightly underſtood. 


OO II IS 
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CHAP, EARSTE, 
% 


Of the Peace. 


T is but little that can be ſaid of Peace intheſe Times, 

wherein ſo little freedom was found frem forrain preten- 
tions, ad inteſtine irregularities, or both ; and yet the Peo- 
ple were never more reſolved againſt the former, nor ſecure 
againſt the later, and had God to Friend in alf. But moſt 
apparently was this obſervable in the Times of Queen Z/;- 
zabeth, whoſe Government took .up four. parts of five of 
theſe Times, whereof we now treat. She was a compleat 
Conquerour of War and Treaſon, and therein the true In- 


heritor of the Fate of her Grand-father Heyry the ſeventh, 
Sf with 
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with advantage, for ſhe out-faced all Dangers by her onely 
preſencegþaving therof had more experience then any Princes 
that ever poſſeſſed her Throne ; yet ſhe was wiſe enough to 
beware againſt the futurezconſfidering her condition to be the 
laſt of her Line ; that the next behinde her was rather l:kely 
to trip up her heels then ſupport her Train ; that the Pope 
narrowly watched every opportunity ; the diſtance between 
him and the Throne, being no greater then the breadth of 
her onely Perſon, It may well cs admit of excuſe, if 
thre Statute of the 15. of Edward the third, concerning 
Treaſons did nor give ſatisfation, although therein if ſhe 
were ſolicitous, her Subjecs were more. Some kindes of Or- 
fences were made Treaſon by Statute-Laws, which formerly 
appeared not ſuch, becauſe they appeared not at all ; and 
yer inthe opinion of her People the Queen was too {lack in 
the making, and more (lack in the execution of them. The 
People had ingaged themſelves deeply againſt the Queen-of 
Scots, and.it was not fafe for them to go back ; they go yet 
deeper, and without any poſitive Aatbority, leading the 
way, they enter into an Aſſociation amongſt themſelves, for 
the Queens ſafety ; and it was well liked by the Queen, be- 
cauſe ſhe knew it was wellameant, although by ſome it was 
miſtaken ; nevertheleſs to take away all Exception, a Law is 
made in purſuance thereof, and fo the Work is reduced un- 
der an ordinary rate, thou the publique Danger was ſuch, 
as might well have digeſted an extraordinary undertaking. 

I intend not to enter into the particulars of theſe Trea- 
ſons of the new ſtamp, becaule they are but temporary,and 


- in their ultimate reach tend onely ro the ſafeguard of the 


Queens perſon;in order to the intentionary ſenſe of the Sta- 
tute of 25.E@.3. although not within the explicit 1; orcs of 
that Law. Onely this is obſervable, that though the Times 
were full of malice, yet was not all malice looked upon as 
facal,norevery Exprefſion thereof Treaſon,or privity there- 
to Treaſon (although the Crown it ſelf was not a little con- 
cerned therein) but reduced to an inferiour degree, called 
AMiſprijien,as if they were willing rathe: to conſtrue under- 
takings 
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takings for miſtakings, and thereby overlook much of the 
malignity of thoſe Times, thento make ſtriR inquiſition in- 
to every Punttiio of Offence. : 

As touching Felony, the Rules were various ; ſome were 
of a new original, as that of Gipſies ; others formerly ſuch, 
afterwards laid afide, are now revived with advantage, as 
Conjuration, and Bugpery : but Imbeſlſellings by Servants of 
their Maſters Goods, made Felony for a time by Edward the 
ſixth, is by Queen E/iz.abeth made perpetfial. Some Felonies 
are made ſuch within a certain precinR, as Men-ſtealers, and 
other Crimes upon the Ssott5/5 Borders. Others formerly 
made Felony are now unmade, as that concerning Prophe- 
fies, and divers formerly proteted under the refuge of 
Clergy,are now barred of that reſerve. Such as are thoſe that 
command Councel, or hire others to commit Pettie Treaſon, 
Murder, or Robbery, 4 & 5 Phil, & Mar-cap.4. Stealers of 
Horſes, Geldings, or Mares, 2 E.6, cap. 33. Robbers of Hou- 
ſes, Booth, or Tent, by Day or Night, 5 E.6.cap.9. Pick- 
pockets, or Cut-purſes, 8 El:z.cap:4. And Women-ſtealers, 
39 Eliz.cap.9. And ſome Crimes made Felony impeachable, 
onely within a certain time, and'not upon a cool ſuite; ſo as 


upon the whole heap of: the Account,the zeal of the Times * 


will appear to be more hot, by how much iniquity appeared 
more hainous, and that wicked men waxed worſe as the 
Times waxed better. More particulars of this nature, and of 
other Offences of inferior .note might be ſuperadded ; as 
alſo of Laws , of alteration and amendment of. Proceſs an 
Triall, and of Common Aſſurance and Conveyance gf 
Eſtates, of particular Revenue ; all which might be inſiſted 
upon, if need were, to clear out yet further the conclufion 
of the whole matter, which I haſten to accompliſh, led on 
by a natural motion, that grows in ſpeed the nigher it 
comes to its-end. | po: 


Si 2 CHAP. 


5 Eliz.ca.20, 


cap,16,17, 


2 E.6.cap.29, 
5 Eliz, ca,1lo, 


cap.l5, 
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A'ſummary Conc.uſton upon the whole matter. 


N the ſtating of this whole account ; I ſhall firſt plance 

_ upon the naturall conſtitution of the People of England, 

and then gather up the ſcattered Notions into one form, be- 

cauſe the one doth not a little illuſtrate the other, and ſhew 

the ſame to be radicall and not by any forced inoculati- 
ON. 

The People are of a middle temper according to their 
Climate: The Northern» Melancholly, and the Southern 
Choller, meeting in their generall Conſtitution doth render 
them ingenious and aQtive ; which nouriſhed alſo under the 
wings of Liberty , inſpires a courage generous and not ſoon 
out of breath. ARive they are, and ſo nigh to pure a&tthat 
nothing burts them morethen much quiet ; of which they 
had little experience, from their firſt rranſmigration till the 
timg of King 7ames ; but ever were at work cither in buil- 
ding ( as before the Norman times) or after in repairing 
their ruines, occaſioned by tempeſtous pretentions from 
Rome, and Forrain Princes, or by earth-quakes of Civill con- 
regtion about the Title between the two Houſes of Yorke 
and Laxcafter, or intrenchments of the Crown upon the Li- 
berty of the People. But King James conquering all enmity, 
ſpake Peace abroad and fang Lullaby at home : Yet like a 
dead calm in a hot ſpring,treaſured up in ſtore ſad diſtempers 
againft a back Winter. Their Ingenuity will not allow them 
£0 be excellent at the cheat ; but are rather ſub;eR in that 
kinde to take then give : and ſuppoſing others as open hear- 
ted as themſelves, are many times in Treaties overmatched 
by them whom they overmatch in Armes. Upon the ſame 
account they are neither imperous over thoſe beneath, nor 
Nubborn 
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ſtubborn againſt them abovye;but can wel diſcern both perſon 
and time, Man, Woman, or Child, all is one with them, they 
wilt honor Majeſty where ever they ſee it. And of the twain 
tenderit more when they ſee ic ſet upon infirmity: as if 
they knew how to command themſelves only in order to the 
publique good. 

Nevertheleſs they love much to be free, when they were 
under awe of the Popes Curſe, they bore off deſignes by 
the Head and Shoulders ; but afterwards, by watch- 
fullneſſe, and fore-fight ; and having atcained a light 
in Religion that will own their Liberties, of them boch 
they make up one Garland not to be touched by any rude 
hand , but as if it were the bird of the eye the whole body 
ſtartles forthwith , the allarme is ſoon given and taken, and 
* whether high or low none are ſpared that ſtand in their way. 
This they do owe to the Eafterne People, from whom they 
ferch their Pedegree. So as the only way to conquer them 
is to let them have their Liberties, for like ſome-Horſes, they 
are good for carriage , ſo long as their burthens are eaſy 
and (it looſe upon them, bur if too cloſe girt they will break 
all,or caſt their load,or dy.And therfore Q.E 12abeth gained 
much to the Crown dy faire carriage,good words,and clean- 
ly conveyance, which was not ſoon diſcoverd nor eaſily par- 
red with. * But Hemry the eighth by heighth of Spirit and 
oreat noiſe, and therefore was no ſooner off the ſtage bur 
what was gotten by the ſnatch was foſt by the catch, and 
things ſoon returned into their ancient poſture again. 

The firſt Government of the People before their depar- 
ture out of Germany, Was in the two States of Lords and 
Commons. The Clergy came not into pomp, and power, 
till Auſtins time, and ſoon came to the beipheh ofa third 
ſtate appendent to the former, and ſo continued till Heyry 
the eighths time;then they began to decay in power, and in 
Queen Elizabeths time utterly loſt the ſame,and ſo they can 
no longer be called a State although they ſtill keep ſtate. 

The two States of Lords and Commons in their tranſmi- 
gration, being then in the nature ofan army of Souldiers,had 
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a Generall by their Ele&ion, under whom after. they had 
obtained a Peaceable ſetling, they named anew by the name 
of Kennixp, or the Wiſe man, for then was Wiſdome more 
neceſſary then Valour. But after the Clergy had won the 
day, and this X o»ni»g had ſubmitted himſelf and his people 
to theirGhoſtly Father,they baptized him by a new name of 
Rex, and fo he is ſtiled in all written Monunients which we 
owe only to Ecclefiaſticks ; although the vulgar held their 
appellation ſtill, which by contraction, or rather corruption, 
did at length arive into the word Kingza notion which as 05- 
ten changeth the ſenſe as the aire : ſome making the perſin 
all inal),others ſome in all,and ſome nothing at al but a com- 
plement of State. The Clergy gave him his Title in the firſt 
ſenſe,and are willing he ſhould have a power over the Eſtates 
in order to their deſigne, which then was to rule the King 
and by him all his People, he doing what he liſteth with 
them, and the Clergy the like with him. The Saxons take 
the word in the ſecond ſenſe, for though they had put upon 
the Common-Wealth one Head, and on that Head one 
Crown, yet unto that Head did belong many eyes and many 
braines, and nothing being done but by the common ſenſe ; 
a power is left-to him much like to that of the outward 
Members , Executory. n 

In time of War, tfow unruly ſoever the humors be, yet muſt 
the Law be his rule ; he cannot ingapge the People either to 
make , continue, or determin, any offenſive War, without 
their conſent ; nor compell them ro arme themſelves, nor 
command them out of their Counties for War , nor impoſe 
Military charge upon them againſt their free conſent,or con- 
trary to the known Law. 

In calmer times much rather , he can neither make new 
Law nor alter the old; form new Judicatories, Writs , 
Proceſs, Judgments, or new executions , nor inable or diſ- 
able any conveyances of Eſtates. He may ſeem poſſeſſed of 
more power in Church government, yet De jere,can neither 
make nor alter DoArine,or Worſhip, or Government in the 
Church: nor grant diſpenſations,orLicences Eccleſiaſtical;nor 
Commiſſions 
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Commiſſions of juriſdiction other then according to theLaw. 
And as a cloſe to all,by one oath takenat the Coronation he 
not onely giveth to the- People ſecurity of the Peace and 
co0d behavionr, but beareth witneſs that he oweth Allegi- 
- ance both to the Law and the people, different from that of 
the Peoples in this, that the Kings Allegiance is due to the 


Law, that is originally from the Peoples EleRion, but the 


peoples to the King, under a Law of their own framing. 
This leadeth on the confidegation of a higher degree of 
power then that of Kings : For though Law as touching 
morallity in the generall be of Heavenly birth ; yet the po- 
ſitive Lawes ariſing from common Prudence concerning the 
Honour , Peace, and profit, of every Nation ; are formed 
by humane conſtitution, and are therefore called Honeſta,or 
1#ſta , becauſe by common vote they are ſo eſteemed, and 
not becauſe any one man ſuppoſeth them to be ſuch. The 
words ofthe Summons to the Parliament geth hold for this, 
Lux de commnni conſilio ordinart contiperint, and the words 
in the Coronation Oath, nos valgs elegerit , do ſpeak 
nc leſs, whether they be taken in the Preterperfe tence or 
Fucure terice,the concluſion will be the ſame: True it is that 


in all, Kings are ſuppoſed as preſent; yet is not that valuable- 


in the point of Councell, which is the foundation of the po- 
ſitive Law. For as the beſt things under Heaven are ſubjeR 


ro infirmity; iv Kings either ſhort or beyond in Age,or Wit, 


or poſlidly given overto their luſts, orfick, or abſent, 
(in all which the name of a King adds little more to the Law 
then a ſound | yet all the while the Government 1s maintai- 
ned with as much Honour and Power as under the moſt wiſe 
and well diſpoſed King that ever bleſſed the Throne. 

This is done in the convention of States, which in the firſt 
times coniiſted rather of Individuals rather then Specificalls. 
The creat mea doubtieſs did many things even before they 
ſaw tie Zag/i/b ſhore;that T acit#s noterh, yet in the publike 
convention of all, did nothing alone til of oneHouſe they be- 
care two. The particular rime 01 the ſeperation is uncertain, 


and the occafion more: It may be the greatLords thought the 
myſteries 
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myſteries of State too ſacred to be debated before the vulgar, 
leaſt chey ſhould grow into curioſity : Poſſibly alſo might 
theCommons in their debates wiſh the great men abſent To 
themſelves might more _ vote without angering their 
great Lords : Nevertheleſs the Royall aſſent is ever given 
in the joynt convention of all, but how a double negative 
ſhould reſt in the Houſe of Lords, one originally in them- 
ſelves, the other in the ſole Perſon of the King, when as 
if no caſe is any negative found upon Record, but a modeſt 
waving to anſwer of ſuch things as che King likes not, is to 
me a myſtery, if it be not cleared by uſurpation : For it-is 
beyond reach, why that which is once by the repreſentative 
of the People determined to be Honeftum , ſhould de dil- 
determined by one ora few, whoſe Councells are for the 
moſt part but Notionary, and grounded upon private incon- 
yeniences, and not upon experimentalls of moſt publique 
concernment ; ax that the yent or Sozt fair, which formerly 
held the roome onely of a Manifeſto of the regall will to 
execute the Law then made {/ as his Coronation Oath to 
execute all Liwes formerly eſtabliſhzd ) ſhould now be ta- 
ken to be a determination of the juſtneſſe or honeſty of the 
thing:: When as this Royall aſſert is many times given by a 
King that knowes no difference between good and evill, and 
is never competent Judge in matters that in his opinion do 
fall into contradiſtintion between his own private intereſt 
and the benefit of the People. 

However unequall it may ſeem, yet both that and other 
advantages were gained by the Houſe of Lordsafter the ſe- 
peration was once made,as many; of the ancient Statutes (b 
them only made) do ſufficiently hold forth, which althoug 
in the generall do concern matters of Judicature,wherin the 
Lords originally had the greateſt ſhare, yet other things alſo 
eſcaped the Commons Vore which in after ages they reco- 
vered into their conſideration again. And the condition of 
the People in thoſe rimes did principally conduce hereunto: 
For untillthe Norman times were ſomwhat ſettled, the for- 
mer ages had ever been uncertain, iathe changes between 
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War and Peace, which maintained the diſtance between the 
Lords and their Tenants, and the Authority of the orfe'over 
the other, ſavouring of the mure abſolute command in War. 
And after that the Sword was turned into the plough-ſhare, 
rhe diſtance is eſtabliſhed by compa of Tenure by Service, 
under perill of default,although in a different depgree;for the 
Service of a Knight,'as more eminent in War, ſo in Peace it 
raiſed the minde to regard of publique Peace : bur the Ser- 
vice of the plough ſupporring all, is underneath all, yer ſtill 
under the common Condition of free men equally as the 
Knight. Peace now had ſcarcely exceeded its minority before 
ir brought forth the unhappy birth of Ambition; Kings 
would be more abſolute, and Lords more Lordly ; the Com- 
mons left far behinde ſeldom come into mention amongſt the 
ponges Ads of State, and as uſeleſſe ſet aſide ; this was the 
loweſt ebd that ever the Commonage of EZ»g/axd indured, 
which continued tiil Ambition brought on contention a- 
mongſt the great men, and thence the Barons Warrs, 
wherein the Commons parting aſunder, ſome holding for 
the King, who promiſed them Liberty from their Lords ; 0- 
thers ſiding with the Lords,who promiſied them Liberty from 
the King ; they became ſo minded of their Liberties, that 
in the concluſion they come off upon better advantage for 
rheir Liberties then either King or Lords, who all were Looſ- 
ers before their reckoning was fully made. Theſe Wars 
had by experience made the King ſenſible of the ſmart of the 
Lords great Intereft with the People , and pointed him to 
the pin upon which the ſame did hang ; to take which away, 
a Deſigne is contrived to advance the value of the Commo- 
ners, and to ſevell the Peerage, that they both may draw in 
one equall yoke the Chariot of Prerogative. The power of 
the Commons in publique Councells was of ſome efficacy but 
not much Honour , for their meetings were tumultuary; 
time brought forth a cure hereof , the flowers of the Peo- 
ple are by Eleion ſent to the Repreſentative; and ſo the 
Lords are matched if not over-mgtched, the People leſle 
admiring the Lords, and more regarding themſelves. This 
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was bur a dazte,an eclips enſues ; for Kings having duely ey- 
ed rhe Nature of Tenures between the Lords and Commons, 
look upon it as an out-work or block-houſe in their way of 
approach : Their next endeavour 1s therefore to gain the 
Knighthood of £g/and within the conipaſs of their own 
Fee,and ſo by priority to have their Service as often as need 
ſhould require, by a trick in Law ; as well for their own 
ſafery in time of War, as for their benefit intime of Peace : 
This was a work of a continuing Nature, and commended to 
Succeſlors to acconipliſh by degrees, that the whole Knight- 
hood of Exg/and is become no more the Lords till Kings be 
firſt ſerved; and thus the power of the People is wholly de- 
volved into the Kings Command, and the Lords muft now 
ſtand alone, having no other foundation then the affeRiony 


of the People gained by beneficenſe of Neighbourhood, and ' 


ordinary ſociety, which commonly ingratiates the inferiour 
rank of men to thoſe of higher degree, eſpecially ſuch of 
them as aﬀfe&to be popelar. Heyry the ſeventh found our 
thisſore, and taught his Succeſſors the way to avoid that oc- 
caſion of jealouſy, by calling up fuch conſiderable men to at- 
tend the Court, without other wage but fruitleffe hopes ; 
or under<ofoar of Honour to be had by Kings from the 
prelence of fuch great men, in their great Traings; or of 
other Service of ſpeciall note to be done onely by men of (© 
high accompliſhment. And by this meanes Lordſhip, once 
dringing therewith boch Authority and Power unto Kings, 
before Kings grew jealous of their greatneſs, in theſe later 
dayes is become a meer jelly,and neither ab!-to ſerve the In- 
rereſt of Kings (if the People ſhould beſtir thgnſelyes ) nor 
their own any longer : henceforth the Commons of £:g/4nd 
are no mean Perſons, and their repreſentative of ſuch con- 
cerniment, as if Kings will have them ro obſerve him, he muft 
ſerve them with their Liberties and Lawes ; and every one 
the publ:que good of the People : No mans work is beneath, 
no mans above ct, the beſt Honour of the Kings work is 
tO de, Nobilis ſervitas (a8 Antigonns faid to his Son) or in 
plain E»g/;Þ, ſupreame Service aboveall and to the whole. 1 
now 
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now couclude, as I found this Nation a Common-Wealth, 

ſo I leave it, and ſo may it be for ever; and ſo will it be, if 

we may attainthe happineſſe of our Fore-Fathers the anci- 

ent Saxons, Lwilibet contentms ſorte propria. > Taci tf; 
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of Henry the eighth, during 
their minority annulled; 217. 
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